IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

JERRY LEE BARKER, )
PLAINTIFF - )
) NO. 81-C-134-B
vs.
)
RUSSELL RAY STEPHENS &
MOORE PAPER COMPANY, INC., )
DEFENDANTS . ) FI1lL g D
) .
MAY 2 g iyl

thSW%CMK
U. S. DISTRICT COURT

ORDER

Comes now the Plaintiff and moves to dismiss the
above styled cause of acticn without prejudice to refiling
in the proper forum.

The Court does hereby find, ORDER, ADJUDGE AND DECREE
that the above styled action be dismissed without prejudice to

refile in the proper forum.
Done in open Court this %égggﬂay of May, 1981.

UéQT%ELﬁfxTE§“ﬁT§%é§g%K§%ﬁ%E“‘

FOR E NORTHERN DISTRICT OF
OKLAHOMA

CERTIFICATE OF SERVICE
I hereby certify that on the day of May, 1981, I mailed

a true and correct copy of the above and foregoing Order to:
Mr. Graydon Dean Luthey, Jr, Suite 400, 201 West 5th Street, Tulsa,
Oklahoma 74103, Attorney for Defendants.

FRANK GBEER




IN THE UNITED STATES DISTRTCT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JOHN RUSSELL PENN,No. 102391
Plaintiff,

}

)

)

)
vs. ) No. 80-C-596-B
)
EUGENE C. CANTRELL, MIAMI )
NATIONAL BANK, THOMAS H. MAY, )
DISTRICT ATTORNEY OF OTTAWA }
COUNTY, OKLAHOMA, MORLAND T. )
BARTON, ASSISTANT DISTRICT )
ATTORNEY OF OTTAWA COUNTY, }
OKLAHOMA, FRED H. DeMIER, )
ASSISTANT DISTRICT ATTORNEY )
OF OTTAWA CCUNTY, OKLAHOMA, )
)

)

FILED
MAY 2 9 1ug

Jack C. Silver, Clerk
U. 8. DISTRICT COURT

Defendants.

ORDER

This matter comes before the Court on defendants' Motion to
Dismiss for failure to state a claim upon which relief can be grant-
ed. Plaintiff brought this action pursuant to 42 U.S.C, §1983,
claiming violations of certain of his civil rights. The alleged
violations occurred during and arising from criminal prosecutions
of plaintiff in courts of the State of Oklahoma. For the reasons
set out below, defendants' Motion to Dismiss is hereby sustained.

Plaintiff pleads three causes of action:

Count I: That I was denied my rights to due
process of law and put in jeoparty (sic) in
case numbers CRF~79-177 and CRF-79-261.

Count Il: While under prosecution of said
cases, banking records of plaintiff were re-
vealed to the courts and public and violated
plaintiff's right to privacy under the state
"Financial Privacy Act.

Count III: That T was subjected to embarrass-~
ment and caused me unreasonable burden and hard-
ship and placed me in jeopardy by being sen-
tenced to 20 years in both said causes.

In support of his causes of action, plaintiff alleges

essentially the following:

(1) The Ottawa County (Oklahoma) District
Attorney's office filed charges against
him for two offenses of "Obtaining Mer-~
chandise By Bogus Check, After Former
Conviction of a Felony."

(2) The District Attorney caused a subpoena
duces tecum to be served on the Miami
National Bank (hereafter referred to as
the Bank) demanding that certain bank
records as to plaintiff's account (s8) be
brought before the State court. :

(3) Mr. Fugene C. Cantrell, one of the named
defendants and a vice-president of the
Bank did appear with said records and did




give testimony at preliminary hearings as
to the plaintiff here, and that although
the plaintiff Objected, the "records were
allowed to be presented as evidence, and
as a result, defendant was bound over for
trial in the District Court."

{4) The two charges were consolidated ang plain-
tiff was brought to trial. During the course
of trial the bank records were again sub-
poenaed and "brought out before the Court
and public, by Mr. Eugene C. Cantrell."®
"This act was done over the objections of
the defendant."

(5) At no time during or prior to the trial was
plaintiff notified "that said bank records
had been subpoenaed and were to be used as
evidence against the defendant,"

(6) As a result, plaintiff was found guilty and
sentenced to 20 years in prison in each case.

(7) That all events as to presentation of bank

records violated the "Financial Privacy Act,
6 0.5. §§2201-2206 in that no notice was
given to plaintiff, and because plaintiff
was without prior knowledge of the Subpoena,
he was "unable to object before they were
bresented or to submit a Motion to Quash
these records.™

(8) By that act, Plaintiff was denied his right
to privacy of bank records and was caused
"a great deal of embarassment (sic)." ¢
also caused a great deal of unreascnable
burden and hardship on me, and placed me in
jeopardy by being convicted to 20 years in
each case," which plaintiff is now serving.

In considering defendants"’ Motions to Dismiss, the Court
takes as true the allegations contained in plaintiff's Complaint,

Cruz v. Beto, 405 U.S. 319, 92 s.ct. 1079, 31 L.Ed.2d 263 (1972).

Furthermore, as the plaintiff is proceeding pro se in forma
Pauperis, the Court allows a more liberal standard of Pleading

than is normally applicable. See €.9. Haines v. Kerner, 404

U.S. 519, 92 s.Ct. 594, 30 L.Ed.2d 652 (1972).

Plaintiff asserts that defendants Cantrell and Miami National
Bank violated his civil rights by testifying as to his account
records at plaintiff's pPreliminary hearings and criminal trial.
The undisputed record reflects that the appearance of defendants
Cantrell and the Bank was in response to a subpoena duces tecum
requested to be issued by plaintiff's counsel in the criminal action.
See Affidavit of Fayrene Morgan attached to Brief in Support of

Defendant Eugene C. Cantrell's Motion to Dismiss filed'1-13-81.




For an action to arise under 42 U.5.C.A. §1983, the named

defendants must have acted under color of law. Norton v. Liddel,

620 F.2d4 1375 (10th Cir. 1980) It is settleq law that a witness
who testifies at a judicial proceeding is not acting under color

of law. Bennett v. Passic, 545 F.24 1260, 1264 (l0th Cir. 1976¢)

In Bennett the Court established the applicable rule of law as

follows:

"The trial judge and the trial judge alone has

the duty and power to determine what portions

Of the witnesses!' testimony should be admitted

or excluded; thus none of these defendants in

testifying could have violated plaintiff's civil

rights and any claim that they did so by virtue

of their testimony is frivolous."
This Court concludes that the same result obtains in the present
case. Therefore, this aspect of plaintiff's action cannot be
Sustained,

Plaintiff further asserts that the acts of defendants
Cantrell and Miami National Bank violated the Financial Privacy
Act of Oklahoma, 6 0.3. §§2201-2206. ‘However, this statute wasg
not in effect until over two months after plaintiff's trial on
July 11, 1979. (Bee Affidavit of Richard C. Huddleston, Chief
Clerk Administrator, Okléhoma House of Representatives, stating
in applicable part that the bill "became effective on October 1,
1979.")

In his response brief filed March 9, 1981, plaintiff appears
to admit that in view of the effective date of the Financial
Privacy Act of Oklahoma it is not applicable to the present case.
Nonetheless, plaintiff asserts the additional claim that
the "Federal 'Financial Privacy Act of 1978 would be enforce and
would take precedent in said case."(sic) The Court notes that the
"Right to Financial Privacy Act of 1978," 12 u.s.c. §§3401-3422
applies only to access to financial records sought by federal
"agencies or departments or any officer, employee, or agent there-
of ." 12 u.s.cC. §3401(3) (1978). However, plaintiff'sg Complaint

involves State authorities and private individuals. Therefore,

this aspect of plaintiff's action cannot be sustained.



In view of the above, the Motion to Dismiss of defendants,
Eugene C. Cantrell and Miami National Bank, is hereby sustained.

Plaintiff's claims against Ottawa County District Attorney
Thomas H. Maf, Assistant District Attorney Morland T. Barton, and
Assistant District Attorney Fred 1. DeMier arise solely from
events surrounding the criminal prosecution of the present plain-
tiff. The law is clear that a prosecutor acting within the scope
of his prosecutorial duty has absolute immunity from an action
brought under 42 U.S.C. §1983. This result obtains even if the
actions of the prosecutor were undertaken maliciously, intentional-

ly, and in bad faith. Imbler v. Pachtman, 424 U.S. 409, 96 S.Ct.

984, 47 L.BEA.2d 128 (1976); White v. Bloom, 621 F.2d 276 (8th

Cir. 1980); Norton v. Liddel, 620 F.2d 1375 (10th Cir. 1980) .

While the Court here draws no conclusion as to the motivation of
the Ottawa County District Attorney and his staff in prosecuting
plaintiff in State court, the Court finds that even when the
facts alleged by plaintiff are broadly construed and taken as
true, plaintiff has failed to state a valid claim. Therefore,
the Motion to Dismiss by. defendants May, Barton and DeMier
must be sustained.
IT IS, THEREFORE, ORDERED that the Motion to Dismiss enter-
ed by defendants, Eugene C. Cantrell and the Miami National Bank,
is hereby sustained and plaintiff's Complaint against them assert-
ing claims under 42 U.S.C. §1983 be and the same is hereby dismissed.
IT IS FURTHER ORDERED that the Motion to Dismiss entered by
defendants, Thomas H. May, Morland T. Barton, and Fred H. DeMier,
is hereby sustained and plaintiff's Complaint against them asserting
claims under 42 U.S.C. §1983 be and the same is hereby dismissed.

Zt? - 4 :
ENTERED this day of ;%fﬁ/fﬂ," ; 1981.

T

. -f T W {Timﬂq N
£ )/ Criad 271 "f%/ Lt 4}/
THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA




324 MAIN MALL, SUITE &00
TULsA, OKLAHOMA 74103
(p1B) BE3-1338

WILLIAMS, LANDMAN & SAVAGE
ATTORNEYS AT LAW

FILED

IN THE UNITED STATES DISTRICT COURT FOR THAY 291981 } ./
NORTHERN DISTIRCT OF OKLAHOMA v

Jack C. Silver. Clerk

!{fflOHAN RAO MITTAPALLI, M.D. P ) U' S. DISTRICT COURT

w  Plaintiff, ; //’
FS. ; CIVIL ACTION NO. 80-C-583-E
SIDNEY H. WONG, M.D., et. al, ;

| )

i Defendants.

ORDER REMANDING SUIT
TO STATE COURT

The motion of Plaintiff to remand this suit to the

District Court of Tulsa County, Oklahoma, ceming on for

ll
‘hearing this :2:9(-'{/ day of ' » 1981, pursuant

il
Ito notice duly served upon the Defendants, and the Court

!
H

;baving heard the argument of counsel, and being fully

advised, upon consideration finds that the said motion

Fhould be sustained,

i It is therefore ordered that the motion of the

EFlaintiff to remand this rase to the District Court of

Tulsa County, Oklahoma, with costs awarded to Plaintiff,
i

lPe and the same is hereby, granted, and this cause be and

| . . .
?Fhe same 1s hereby remanded to the District Court of Tulsa

founty, Oklahoma, for further proceedings.

JUDGE THE UNITED STATES DISTRICT

A R bbb e et s




FILED
MAY 2 9 1981

Jack C. Silver, Clerk
U, S. DISTRICT COURT

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DENNIS RAY KIRK,

Plaintiff,
78-C-115-BT
vs.

THE DOWNTOWN WAREHOUSE CO.,

Defendant.

ORDER

The &laim of plaintiff, Dennis Ray Kirk, having been
compromised in a bankruptcy proceeding of the defendant, The
Downtown Warehouse Co., by Order of December 21, 1379, In Bank-
ruptcy No. 78-C-257,.and a I'inal Order of Distribution having
been entered on December 3, 1980, by the Bankruptcy Judge,

IT IS ORDERED this case be dismissed.

ENTERED this 29th day of May, 1981.

e 7 o7 ; |
4{({(%/%/"/?/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FILED
FOR THE MAY 2 91981

NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

U. S. DISTRICT COURT

SMOKEY'S OF TULSA, INC.,
an Oklahoma corporation,

Plaintiff,
V. No. 76-C-623-E
No. 79-C-123-E
AMERICAN HONDA MOTOR CO., INC.,

a California corporation,
et al.,

Defendants.

T Mt Tt Mt M Nl T N M Mt e et

STIPULATED DISMISSAL OF ALL UNRESOLVED CLAIMS
BETWEEN PLAINTIFF AND DEFENDANT AMERICAN HONDA

Plaintiff Smokey's of Tulsa, Inc., and defendant
American Honda, by and through their attorneys, subject to
the approval of the Court, pursuant to the provisions of Rules
15 and 41, Fed.R.Civ.P., hereby stipulate and agree that all
currently undisposed of claims pending in this litigation be-
tween Smokey's of Tulsa, Inc. and defendant American Honda
Motor Co., Inc. shall, and hereby are, dismissed with prejudice.
Further, Smokey's of Tulsa, Inc. hereby waives its right to
appeal or take any further action with respect to this Court's
grant of defendant American Honda's motion for summary judgment
as to Counts I and III-VIIT of the '623 case, or with respect
to the denial of class status with respect to Count II of the
'623 case. The effect of this stipulation of dismissal with
prejudice shall be to effect the dismissal, with prejudice, of

all claims between Smokey's and American Honda in the above




cases, and shall not effect any claims between Smokey's and

any other party.

Lawrence A. G. Johnson Pray, Walker, Jackman, Williamson
1732 East 30th Place & Marlar

Tulsa, Oklahoma 74114 Floyd L. Walker

(918) 743-0459 2200 Fourth National Building

Tulsa, Oklahoma 74119

A M (918) 584-4136
— Iy {\f
e leg & L LE% 24 Lyon & Lyon

- Attorneys for ‘Plaintiff Roland N. Smoot
Smokey's of Tulsa, Inc. J. Donald McCarthy
800 Wilshire Boulevard
Los Angeles, California 50017
(213) 489-1600

W,

Attorneys for Defendants
erican Honda Motor Co.
Inc., et al.

By

-2 A = 7.
It is so ORDERED this .9?9~”%ay of ,/7ﬁﬁ@{ ’
/4

1881.

5] JAMES O ELLISON

James 0. Ellison
United States District Judge




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

LEE KENNETH BORNEMAN,

Plaintiff,

vs. NO. 81-C-165-E

- MISSOURT PACIFIC RATLROAD
( COMPANY and MERLE LAMR,

1 LED
MAY 2 & 196]

Defendants.

OF

oo
=
~

I

NOW on this_jggﬁgg—day of May, 1981, the above entitled

matter comes on before me, the undersigned Judge of the Federal

¢ District Court for the Northern District OFf Oklahoma.

The Court having heard the announcements and stipulation

i

';cf borh the Plaintiff and the Defendant through their respective

jtounsels of record, makes the following Order, to-wit:

i IT IS THEREBY ORDERED, ADJUDGED AND DECREED BY THE COURT

t“ that the above entitled action be dismissed against the Defendant

EHHRLR LAMB, only, by mutual agreement of the Plaintiff and the ‘

i Defendant.

5/ JAMES O. ELLSON
FEDERAL DISTRICT JUGEE

CERTIFICATE OF MATLING

g I, Paul Anthony Albert, hereby certify that on the éL;L1f5hﬂ

“day of May, 1981, I mailed u true and correct copy of the above and
"orvegeing Order to Mr. Bill Powers, Sr., Attorney for Defendant
Merte Lamb, at Dyer, Powers, Marsh, Turner & Armstrong, Pepsico
clace, Tulsa, Oklaloma, 74103, by posting same in the United 5Lty

Matls with proper postage thurcon'rﬁTby prepaid. o '

| VAN,
S RS

r

!
1
|
i
|
|
I

e e Ll
BRE AR R R




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

THE CATTS COMPANY,
an Oklahoma corporation,

Plaintiff,

J/

Vs, No. 76-C-205-C

GULF INSURANCE COMPANY
a foreign insurance
corporation,

Defendant. | L - W,
MY 2 1981
JUDGMENT | \QL mef
ac
AND U. 5. MISTRIGT (,oum

ORDER

In compliance with the directions of the United States
Court of Appeals for the Tenth Circuit and the requirements of
Federal Rules of Civil Procedure 53(e) (4}, the undersigned United
States District Judge has reviewed all relevant pleadings,
exhibits and the transcript of pProceedings of jury trial held on
April 11, 1978, and has further reviewed and examined the rulings
of law of the Special Master,

After full consideration of the questions of law ruled upon
by the Special Master, they are hereby adopted and approved for
the reasons as stated by the Special Master.

It is further Ordered Adjudged and Decreed that judgment is
hereby entered in behalf of the defendant, Gulf Insurance
Company, a foreign insurance corporation, and against the

plaintiff, The Catts Company, an Oklahoma corporation.

It is so Ordered this A&ZiZt{‘day of May, 1981.

H. DALE COH;

Chief Judge, U. s. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA T

5

‘u‘Y:?81g81

Jack C. Sitver, ¢
U.S.DET CéﬁgT

ALITALIA-LINEE AEREE
ITALIANE S.P.A.

Plaintiff,
vs. NO: 81-C-20-E
FREDERICK B. AYER &

ASSOCIATES, and McDONNELL-
DOUGLAS CORPORATION,

\_/\./\./\_/\_/\_/\_/\_/\./V\.J\J

Defendants,

STIPULATION OF DISMISSAL

COME NOW the parties herein and hereby stipulate
and agree that the above entitled cause of action should be
dismissed without prejudice and further dismiss without
prejudice to the continuation of the action pending in the
Supreme Court of New York County, State of New York, Case
No. (Index No.) 11561/79.

It is further stipulated and agreed that the
Defendants herein shall reserve their right to make application

to this Court for costs and attorneys' fees incurred herein.

&
%125 Barkley
STUDENNY w RARKLEY
1924 South Suite 510

Tulsa, Oklahoma 74104
(918) 747-3611

ATTORNEY FOR PLAINTIFF /

f 41?7)41/“{4/»/

Oliver Foward

suite 2000 Fourth National Bank
Tulsa, Oklahoma 74119

(918) 582 9201

ATTORNEY FOR DEFENDANT AYER
Jl-n 4 0t 7‘( P SR

Ronald Main

1000 Sooner Federal Building

Tulsa, Oklahoma 74103
(918) 583-2131

ATTORNEY FOR DEFENDANT
McDONNELL-DOUGLAS CORPORATION

o e 40 A i 28 b a4 1 @ e



IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNIT DRILLING & EXPLOHATION £0.
Plaintift,
-¥s- Now my.coioner

NOW CHEMICAL (o0,

e el el e el Vet e Nt

Dafendant ,

ORDER

NOW on this ~w_j(’l_day of May, 1281, the matter comes on for con-
stderation upon the appiication of the plaintiff for an Nrder of this Court
dismissing the within and foregoing action without prejudice to the bringing
of further or future action. The Court finds that such order should 1ssua,

IT I3 THEREFORE ORDERED, ADJUDGED AN DECREED, the within and
forenoing action is by the plaintiff dismissed without prejudice to the

bringing of a further or future actien.

§/ JAMES O. EHLISON

GO T T S
WAY 2 8




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

HENRY E. MATHIS, An
Individual, and
INDUSTRIAL WEED CONTROL
CO., A Foreign
Corperation,

MAY 2 81981

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Plaintiffs,

vS. No. 81 C-192B
WAN-DA-BAR MFG., INC.,
A Domestic Corporation,
HARLEY L. WEST, An
Individual,

Defendants.

—

NOTICE OF DISMISSAL WITH PREJUDICE

Plaintiffs, Henry E, Mathis and Industrial Weed

Control Co., by their attorneys Mack Muratet Braly &
Associates, A Professional Corporation, pursuant to
Rule 41 f(a) (1), Fed.R.Civ.P., hereby dismiss the above

captioned action with prejudice and without costs  to

either party, upon settlement of all issues by and between

the parties.

MACK MURATET BRALY & ASSOCIATES

A Professional Corporation

s\t b,

Maig Muratet Braly

tCe 840, 320 South Boston
Tulka, Oklahoma 74107 (’
(918% 582-2806

ATTORNEYS FOR PLAINTIFFS

B JYX._G,DL.J_.\ (')Q,ij'-_xj et Oic Vs ek o, d-/

/ Py 1990 macee 0 Moo g wol
Coect cony. of e b (gl
LLHAC A oft ke (7 D{’, SINASE M LU A
L_..,{,faj-u(,.(,( e 75() A/A_J_LWM (Giit >

. T /
p ”te Q(é {-73”‘,4‘_)(:( ¢ ,,-’

FILEQ



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MORGAN-ROURKE AIRCRAFT SALES,
INC., an Oklahoma corporation,

Plaintiff,
vS. No. 81-C-155-C

F1 LI

RYDER TRUCK RENTAL, INC.,
a Florida corporation,

Defendant.

MAY 27 1981 \')ﬂ"
Jack C. Sitver, Clark
ORDER LS. BISTRIOT ot
Now before the Court for its consideration is the
defendant's Motion to Transfer this action to the United States
District court for the Middle District of Georgia, Macon Divison.
This Motion was filed on April 9, 1981. The plaintiff has
filed no response. Since it is now more than ten days after the
filing of the motion, plaintiff is deemed to have waived any
objection thereto. Amended Rule 14 (a), Rules of the United
States District Court for the Northern District of Oklahoma.
(Mar. 1, 1981). The requested transfer is permissible under 28
U.S5.C. §1404(a).
Good cause being shown and plaintiff having waived its
objection, it is hereby ordered that defendant's Motion to

Transfer is hereby sustained.

It is so Ordered this o4& y day of May, 1981,

W/)’(P{ )

H. DALE COOK
Chief Judge, U. s. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
vS. ) No. B1l-C-75-C
)
JESS HEFNER and DON HEFNER, )
d/b/a Hefner and Son Coal Co.,) F? l L. EE [)
)
Defendants. ) MAY 2 7 1981

Jack C. Siiver, Clerk
U. S. DISTRICT COURT

AGREED JUDGMENT

This matter comes on for consideration this a7l

day of ‘“wg.., » 1981, the Plaintiff appearing by Paula 5. 0Ogg,

Assistant United States Attorney for the Northern District of
Oklahoma, and the Defendants Jess Hefner and Don Hefner appear-
ing by Barry Epperson.

The Court being fully advised and having examined
the file herein finds that the Defendants Jess Hefner and
Don Hefner were personally served with Summons and Complaint
on February 26, 1981.

The parties agree and consent that judgment may be
entered against the Defendants, Jess Hefner and Don Hefner,
in the amount of $600.00.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED
that the Plaintiff have and recover Judgment against Defendants,
Jess Hefner and Don Hefner, for the principal sum of $600.00
plus interest at the legal rate from the date of this Judgment

until paid.

(Signed) H. Date £aal
UNITED STATES DISTRICT JUDGE

Approved:

Hubert H. Bryant
United States Attorney

e =/ e

PAULA S. OGG
Assistant United States Attorney

/{g;; 2%15V4A:4/1¢Aﬁ
]_;;{kliRY‘};‘i’v e T T T T =
Attorney for Defendants




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

BURGER CHEF SYSTEMS, INC.,
Plaintif¥f,
-Vg~ NC. 79-C-137-D
MPG, INC., (Successor in name to

PALMER ENTERPRISES, INC.), FAST
FOOD SERVICES, INC., FRED I.

PALMER and BETH H. PALMER, L: ‘ Q_ ET E}
Defendants.
MAY 2 7 1981
jack €. Sitver, Clerk
ORDER OF DISMISSAL WITH PREJUDICE U“§_@Eﬁm®g@@wwi

Pursuant to the Stipulation of Dismissal with Prejudice
filed by Burger Chef Systems, Inc., plaintiff, and MPG, Inc.,
(Successor in name to Palmer Enterprises, Inc.), Fast Food Services,
Inc., Fred I. Palmer and Beth H. Palmer, defendants, it is hereby

ORDERED THAT the above captioned case be dismissed with
prejudice as to the aforementioned parties and further that each

party is to bear their own costs.

SO ORDERED this 7} day of May, 1981.

TRED DAUGHERTY

United States District Judge




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff, .
0-¢c-o-C
CIVIL ACTION NO. 86~C-—d0-~C-

vs.

CARROLL C. THOMPSON, D.D.S., and
BARBARA ANN THOMPSON, husband
and wife,

L oL

Nt Vgt St St St Vs Nl Vet sl Vs’ Somgn®

Defendants.

MAY 2 1981

Ja2l €. Silver, Clork
,‘\“l"_s

U. S DisTiiol vt
THIS MATTER COMES on for consideration this < b

J UDGMENT

day of May, 1981, the Plaintiff, United States of America,
eX rel., Small Business Administration, appearing by Philard L.
Rounds, Jr., Assistant United States Attorney for the Nbrthern
District of Oklahoma, and the Defendants, Carroll C. Thompson,
D.D.S., and Barbara Ann Thompson, husband and wife, appearing-*
by Joseph F. Clark, Jr., Attorney-at-Law.

The Court being fully aévised and having examined
the file herein finds that Defendants, Carroll C. Thompson,
D.D.S., and Barbara Ann Thompson, were served with Summons and
Complaint on January 8, 1980, as appears from the United States
Marshal's Service herein.

The Defendants having failed to answer or otherwise
plead and default having been entered by the Clerk on May 26, 1981,
this Judgment may be entered against the Defendants, Carroll C.
Thompson, D.D.S., and Barbara Ann Thompson, in the amount of
$15,664.63 plus interest of $1,940.13 as of November 30, 1979,
with interest accruing thereafter at the rate of $2.88 per day,
until paid, plus all costs and expenses of this action.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that
the Plaintiff have and recover judgment against Defendants,
Carroll C. Thompson, D.D.S., and Barbara Ann Thompson, jointly

and severally, for the principal sum of $15,664.63 plus interest

B e T T PRV U AP TR TR



of §1,940.13 as of November 30, 1979, with interest accruing

thereafter at the rate of $2.88 per day, until paid, plus all

costs and expenses of this action.

(Sigred) B, Tele Cook

H. DALE COOK
United States District Judge



~i

IN THE UNITED STATES DISTRICT COURgﬁT l L~ EE E)

FOR THE NORTHERN DISTRICT OF CKLAHO
MAY 26 1981 ‘]@

Jack C. Silver, Clerk
U. S. DISTRICT COURT

M. H. PARRY, et al,

Plaintiffs,
v. No. 77-C-203-B &~

BRUNSWICK CORPORATION,

e M M i e Mt e T e

Defendant.

FINAL, DECREE AND JUDGMENT

This 1is a suit to collect royalties due on a patent
license agreement for the period from July 1, 1976 to
January 28, 1977, when the license agreement was cancelled.

This Court has determined that said license agree-
ment does not by its terms constitute a misuse of the patents
licensed thereunder; and

This Court has also determined that the conduct of
the licensor in not complying with the licensee's request for
a quotation of individual royalty rates on each of the
thirty-three licensed patents does not constitute misuse of
such licensed patents, as more fully set forth in the
memorandum opinion dated December 3, 1980; and

This Court has further determined that the defenses
of invalidity and noninfringement bf the licensed patents
are not available to the defendant-licensee because such
defenses were not timely raised, as more fully set forth
in the order dated April 9, 1981.

It being represented to the Court by the parties,
through their attorneys, that the amount due and owing
according to the terms of the license agreement is the sum
of One Million One Hundred Forty-five Thousand Eight Hundred

Fifty-one Dollars and fifty-four cents ($1,145,851.54}, which




sum includes all royalties for the period commencing July 1,
1976 and terminating January 28, 1977, and legal interest
up to May 26, 1981; |

| NOW, THEREFQORE, IT 18 ORDERED, ADJUDGED AND
DECREED:

That judgment is hereby entered against the defendant

Brunswick Corporation and in favor of the plaintiffs in said
sum of One Million One Hundred Forty-five Thousand Eight
Hundred Fifty-one Dollars and fifty-four cents ($1,145,851.54)
together with interest thereon at the rate of twelve percent
(12%) per annum from the date of judgment until paid iﬁ full

and together with court costs accrued and accruing.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

BUELL CABINET COMPANY, INC.,

Plaintiff,

/

vs. No. 77-C-169-C
RICHARD S. SUDDUTH and

STEVEN E. JANCO, individually,

and d/b/a WORLD PROPERTIES, a
joint venture;

OLD WORLD PRODUCTS CORPORATION,

a corporation; McKEE INCOME REALTY
TRUST, a business trust organized
under the laws of the Commonwealth
of Massachusetts; and SOONER
FEDERAL SAVINGS AND LOAN
ASSOCIATION OF TULSA,

S

i Ceoh b
WAY 2.6 Y981 W

Freik O Silver, Clork

U. S DISTRICT COURT

i i i . - IR P N

Defendants.

JUDGMENT.

On this 1lst day of May, 1981, pursuant to previous
assignment, plaintiff's Application TFor Attorney Fees and
Defendants' Objection To Form Of Journal Entry of Proposed
Judgment came on regularly for hearing. The appearing
parties announced ready. The Court, after having heard the
testimony of witnesses sworn and having examined exhibits
introduced and the court file herein and having heard
arguments of counsel, finds:

That on November 20, 1980, .pursuant %f£o the stipulation
of all appearing parties that the only issue of fact remain-
ing to be litigated upon the trial was when title to the
subject real property was conveyed on March 26, 1975 to
"Stephen H. Janco and Richard §. Sudduth, d/b/a World
Properties"”, did they intend to take title as a partnership,
said issue of fact has been answered by special verdict of
the jury in the negative.

That plaintiff is entitled to recover a reasonable
attorney fee in seeking to enforce the judgment lien rendered

in C-75-2521 against subject real property and against




Richard S. Sudduth, 01d World Products Corporation and McKee
Income Realty Trust, a business trust organized under the
laws of the Commonwealth of Massachusetts, in the sum of
$25,711.17 and court costs accrued as of December 17, 1980
of $409.15 as determined by Jack C. Silver, Court Clerk, and
court costs hereafter accruing.

It, is, therefore, FOUND, ORDERED, ADJUDGED and DECREED:

1. That the February 27, 1976 judgment entered in
Tulsa County District Court Case No. C-75-2521 in favor of
Buell Cabinet Company, Inc. against Richard 5. Sudduth in
the sum of $17,250.00, with interest thereon at 10% per
annum from May 20, 1975 until paid, together with interest
on the composite amount at the rate of 10% per annum from
the date of judgment until paid, together with attorney fee
of $1,725.00 and costs of said action, accrued and accruing,
is adjudged to be a second lien upon real property referred
to as a one-half interest in "The Commerce Center", also
described as Lots 19 through 26, Block 8, Katy Freeway
Industrial Park, an addition to the City of Tulsa, Tulsa
County, State of Oklahoma, according to the recorded plat
thereof, subject only to a first and prior mortgage lien
given by John A. Rupe and Anna B. Rupe, husband and wife, to
Sooner Federal Savings and Loan_Associat;on of Tulsa,in the
original principal sum of $765,000.00, dated September 12,
1974, filed September 12, 1974, in Book 4136, page 1640,
which has a present balance of $693,841.31.

2. That plaintiff shall have an attorney fee judgment
in the sum of $25,711.17 against Richard S. Sudduth, 0ld
World Products Corporation and McKee Income Realty Trust, a
buginess trust organized under the laws of the Commonwealth
of Massachusetts, and court costs in the sum of $40%.15 as

determined by Jack C. Silver, Clerk, United States District




Court, on December 17, 1980, and court costs thereafter

accruing.

. <l
Entered this & day of May, 1981.

v St Lwid )

H. Dale Cook
Chief Judge
United States District Court

Approved as to form:

Joe Francis
1801 First National Bank Building.
Tulsa, Oklahoma 74103

Steven M. Harris
P. O. Box 1679
Tulsa, Oklahoma 74101

Attorneys for McKee Income Realty Trust

Ronald Main :
Sooner Federal Building
Tulsa, Oklahoma 74103

Attorney for Richard S. Sudduth

e A

THomas H. Trower
Sooner Federal Building
Tulsa, Oklahoma 74103

Attorney for Sooner Federal
Savings and Loan Association
of Tulsa

| o |

| pos T FER A
James R. 'Bagleton ' J
Ira L. Edwards, Jr. .
Eagleton, EBagleton & Owens, Inc.
1606 First National Bank Bldg.
Tulsa, Oklahoma 74103

Attorneys for Plaintiff




IN THE UNITED STATES LISTRICT COURT FOR THE MAY 22150] W
NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

UNITED STATES OF AMERICA, ) U. S. DISTRICT COURT
)
Plaintiff, ) -
) /
) &
vs. ) CILVIL ACTION NO. 79-C-367-4
)
)
JERRY DALE GORDON, et al., )
)
Defendant. }
ORDER

Upon application by the United States of America
for good cause having been shown, and by reason of failure on
the part of the defendants to plead or answer within 20 days of
publication, it is hereby ORDERED, ADJUDGED, and DECREED that
Judgment shall be entered in favor of the United States of
America against the defendants, Robert L. Stotts, Donna Faye
Stotts, Mark Ridgeway, Eastway Investment Corporation of Tulsa,

J.F. Dilley, and James Dilley a/k/a Jim Dilley.
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IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA

JACK I. GAITHER,
Plaintiff,

vS.

HONEYWELL, INC., a

corporation,

Defendant.

The parties hereto

FILED
MAY 211981 o _

Jack C. Silver, Glerk
U. S. DISTRICT COURT

No. 81-C-184-E
e
STIPULATION AND
DISMISSAL WITH
PREJUDICE

stipulate, through their respective

attorneys, that this action should be and hereby is dismissed

with prejudice.

(.

'-‘H,- - //C
N N 2 /4/

/z// e ""r /

Earic A Back’ Esquire

Law Building, Suite 100
500 West Seventh Street
Tulsa, Oklahoma

Attorney for Plaintiff

s

AL

Lawrence M, Jolﬂ&ffe &%équlre

Honeywell Inc.
Honeywell Plaza
Minneapolis, Minnesota 55408

Attorney for Defendant.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

E. E. COOPER,

Plaintiff,
vs.
WE-CO OF GRAINOLA, INC., an
Oklahoma Corporation, and THE
HOME NATIONAL BANK OF ARKANSAS
CITY, KANSAS, a Nationally
Chartered Banking Institution,

Defendants.

FILED
l/N/,- MAY 21::0I I)(}

0. 80-C-366-EF
Jack C. Silver, Clerk
- U. S, DISTRICT COURT

T T M e et N N e e Y e e

ORDER

The Court presently has before it for consideration Plaintiff's

motion to remand.

This action was commenced in the District Court of Osage County,

Oklahoma, on June 4, 1980. Plaintiff is a resident and citizen of

Colorado; Defendant We-Co of Grainola, Inc., is an Oklahoma corpora-

tion, and Defendant Home National Bank of Arkansas City,

Kansas, is a

federally-chartered banking institution located in the State of Kansas.

Plaintiff argues that inasmuch as We-Co is an Oklahoma corporation,

and therefore a "citizen" of Oklahoma, the removal of this action is

improper under 28 U.S.C. § 1441 (b), which states:

Any civil action of which the district
courts have original jurisdiction founded
on a claim or right arising under the
Constitution, treaties or laws of the
United States shall be removable without
regard to the citizenship or residence
of the parties. Any other such action
shall be removable only if none of the
parties in interest properiy joined and
served as defendants is a citizen of the
State In which such action 1is brought.
(emphasis added).

Defendant Bank argues that its removal is proper, arguing that the

cause of action stated against it by Plaintiff is a separate and

independent claim or cause of action, apparently relying upon the

provisions of 28 U.5.C. § 1442 (c):

Whenever a separate and independent
claim or cause of action, which would be
removable if sued upon alone, is joined
with one or more otherwise non-removable
claims or causes of action, the entire
case may be removed and the district
court may determine all issues therein,
or, in its discretion, may remand all
matters not otherwise within its original

jurisdiction.




that while Plaintiff casts his claim as two causes of action,
Plaintiff is, in fact seeking redress for the failure of Defendant
We-Co to make certain payments upon a note, which failure, it is
alleged, was caused by the actions of Defendant Bank. It’éﬁpears
to the Court that Plaintiff's claim against We-Co and its claim:

against the Bank are "interlocked," see American Fire & Casualty

Co. v. Finn, 341 U.S. 6, 71 S.Ct. 534 (1951), and are not, there-
fore, "separate" and "independent" within the meaning of 28 U.S.C.
§ l44l(c); Accordingly, Plaintiff's motion to remand, being well-
taken, should be granted.

IT IS THEREFORE ORDERED that Plaintiff's Motion to Remand be,
and the same hereby is, sustained, and the Clerk of this Court is
hereby directed to take forthwith the necessary steps to effect
the remand of this action to the District Court in and for Osage
County, étate of Oklahoma.

It is so Ordered this X2 day of May, 1981.

<3&7'7 A (_;\ djﬂjfﬂ—ﬂ—w_
JAMES . ELLISON
UNITED STATES DISTRICT JUDGE

- e A
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Pl E D
MAY 2 1 1981 faem

Aapls 0 e e
JLICu{» t, \..\l“ -:\!, ,‘ T.'\

NO. 78-C-545-F _/ U. S. DISIRIGI COURT

ROBERT K. BELL ENTERPRISES, INC.,
an Oklahoma corporation,

Plaintiff,
vs.
RAY MARSHALL, Secretary of Labor,

United States Department of Labor,
et al.,

)
)
)
)
)
)
)
)
)
)
)
)

Defendants.
vh OCRDER

This case involves the validity of an OSHA inspection warrant.
The Tulsa area office of OSHA sent a compliance offjicer to inspect
Plaintiff's amusement park on June 14, 1978, but the officer was
refused permissicn to conduct his inspection. The compliance of-
ficer then applied to U. S. Magistrate Claudine §. Barnes for an
inspection warrant, which was issued on August 24, 1978. fThat same
day, the officer returned to Plaintiff's place of business, and was
allowed to conduct his inspection pursuant to the warrant. Shortly
after the completion of the inspection, on August 30, 1978, the
Secretary issued a citation to Plaintiff alleging that certain un-
safe conditions existed. Plaintiff duly contested the citation be-
fore the OSHRC. On November 2, 1978, Plaintiff instituted this
action, alleging that the inspection warrant was unlawful and in
viclation of the Fourth Amendment, and requesting that the warrant
be quashed and that any information or evidence oktained therefrom
be suppressed. Plaintiff also sought to have the Defendants enjoined
from taking any further action with regard to the inspection warrant,
the inspection, any information or evidence received therefrom, the
citation, the Penalty notice, and the administrative action. On
November 20, 1978, Defendants filed their motion to dismiss. On
November 22, 1978, the OSHRC Stayed the administrative pProceedings
pending a decision by this Court. On that same date, the matter
was referred to U. s. Magistrate Robert Rizley, for findings and re-
commendations on Defendants' motion. These were filed on April 24,
1979. The Magistrate recommended that the motion to dismiss should

be sustained. Plaintiff duly objected to the findings and recommenda-

RS LR I,




tions of the Magistrate.

3

On August 10, 1979, this action was stayed pending the Tenth

Circuit's decision in Marshall v. Horn Seed Co., No. 79-1501.

That decision was rendered on April 7, 1981, and clarifies in this
Circuit the standards by which such warrants are to be measured.
The question which the Court now confronts, however, is a
narrow one: under the circumstances of this case, mast the Plain-
tiff exhaust its administrative remedies before it may challenge
the constitutionality of an OSHA inspection. Tt is the Court's
conclusion that Plaintiff must.
Six Circuits have considered this question, and five have
determined that in cases such as this exhaustion is fequired,
and the district court should refrain from exercising its fjuris-

diction. See Baldwin Metals Co. v. Donovan, 642 F.2d 768 (Fifth

Cir. 1981); Matter of J. R. Simplot Co., 640 F.2d 1134 (Ninth Cir.

1981); Marshall v. North American Car Co.; 626 F.2d 320 (Third Cir.

1980); Babcock & Wilcox Co. v. Marshall, 610 F.2d 1128 (Third Cir.

1979); Marshall v. Central Mine Equipment Co., 608 F.2d 719 (Eighth

Cir. 1979); In re Worksite Inspection of Quality Products, 592 F.2d

6ll (First Cir. 1979): but see Weyerhaeuser Co. v. Marshall, 592 F.2d 373

{Seventh Cir. 1979).

After an examination of these cases, in light of the compre-
hensive scheme of review and the administrative process created by
Congress for matters of this type, this Court concludes that the
better reasoned approach is for the district court to decline to
exercise its jurisdiction, leaving the Plaintiff to pursue his
claims through the administrative process and the Court of Appeals.

Tt is, therefore, the decision of this Court that the Plaintiff's
objection to the findings and recommendations of the Magistrate be
overruled, and the Court hereby adopts the recommendations of the
Magistrate, as supplemented by the authority cited herein.

IT IS THEREFORE ORDERED that Defendants' Motion to Dismiss be,
and the same hereby is, sustained, and this action is hereby dismissed.

It is so Ordered this ;Zséyday of May, 1981.

%Jﬂﬁtég{ﬂm{ J
JAMES ,ﬁ. ELLISON
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT =o)L £
OF OKLAHOMA MAY 2 51981
EQUAL EMPLOYMENT OPPORTUNITY)
COMMISSION, ) o
)
Plaintiff )
) CIVIL ACTION
V. )
"FATRMONT HOTEL COMPANY )
d/b/a The Fairmont Mayo )
Hotel and GATEWAY STANDARD, )
INC., d/b/a The Mayo, )
)
)

Defendants

ORDER

On the gd‘a-day of Lﬁj@it' 1981 came before this Court Plaintiff
EEOC and Defendant Gateway Standard's Joint Motion for Dismissal and Dissolution
of Consent Decree.

It appearing to the Court that the above entitled action has been fully
settled, adjusted, and campromised and that the terms of the simultaneously
filed consent decree allow it to be dissolved upon a joint motion by the
parties; therefore

IT IS ORDERED AND ADRJUDGED that the above entitled action be, and it is
hereby, dismissed, without cost to either party and with prejudice to refiling

by the Plaintiff,

Dated Dy Jo , 1981,
d
§/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
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e ﬂames C. Lang,

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CHARLES R. KNIGHT,
Plaintiff,

-VS- No. 79-C-589-BT

FILED
MAY 201381

Jack C. Silver, Clerk
4 U. S. DISTRICT COURT

On this, »:~’=_'-‘" day of /'ufcr A » 1981, upon application

CHEMETRON CORPORATION,

e T N N

Defendant.

ORDER OF DISMISSAL

of the parties for an Order allbLlng Plaintiff to dismiss his
Complaint with prejudice, the Court having examined said applica-
tion, finds that the parties entered into compromise settlement
in consideration of which Plaintiff has agreed to dismiss with
prejudice all claims involved in the Complaint; the Court being
fully advised in the premises finds that the Complaint should be
dismissed with prejudice.

IT IS5, THEREFORE, ORDERED, ADJUDGED AND DECREED by the Court
that the Complaint and all causes of action and claims of the
Plaintiff filed herein against the Defendant be and the same are

hereby dismissed with prejudice to any further action.

,t) e ——
R V7 P
Lperr i A ”xf-/cf 3/

THOMAS R. BRETT,
United States DlStrlCt Judge

>

//gpprovéd as to féii/iﬁd content:

,,/fu\k (/r

SNEED LANG, ADAMS, HAMILTON,
/DOWNIE & BARNETT P.C.
44K F1. , 6 E. 5th St

Tuig? Oklahoma 74103
583-3145
ATTORNEYS TFOR PLAINTIFF

f

@1‘/{,‘ g 'n‘,y{ﬁﬂjﬂ»wb

Oliver 8. Howard

GABLE, GOTWALS, RUBIN, FOX,
JOHNSON & BAKER

20th Fl1., 4th Nat'l. Bldg.

Tulsa, Oklahoma 74119

{918) 582-92Q01

ATTORNEYS FOR DEFENDANT

A it g R i b v P . 1 byt a1



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

87344 CANADA, LTD./LTEE,
a Canadian corporation,
d/b/a QUAKER INDUSTRIES,

Plaintiff,

vs. No. 79-C-696-B v
DECKER CASTINGS, INC.,
an Oklahoma corporation:
WILL ¥F. DECKER, an
individual; and HOYT
DECKER, an individual,

FILED
MAY 201981 ;)'

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Defendants.

ORDER OF DISMISSAL WITH PREJUDICE

There comes on for consideration the application of
the parties hereto for an Order dismissing the above-captioned
action with prejudice, and the Court being fully advised and
having considered the Settlement and Compromise Agreement filed
herein FINDS AND IT IS ORDERED

That plaintiff's Second Amended Complaint and each
and every cause of action and claim for relief set forth therein
should be and are hereby dismissed with prejudice;

That defendants' Counterclaim and each and every cause
of action and claim for relief asserted therein should be and
are hereby dismissed with prejudice; and

That each party hereto shall bear its own costs and

-+

attorneys' fees.

Z.‘f‘b r i
DATED this _J2£7 “day of-ﬁéfa%, 1981.

Y Ny
Ao pe KRR, )

JUDGE THOMAS R. BRETT -~

oel L ohlgemuth
ttorgeyf for Defendants




ADAMS & ADAMS

Attorneys at Law

CATOOSA PROFESSIONAL CENTER

‘ 2

P. O. DRAWER T

CATOOSA, OKLAHOMA 74018

IN THE UNITED STATES DISTRICT COURT FOR THE
g NORTHERN DISTRICT OF OKLAHOMA

l
" ADMIRAL STATE BANK, an Oklahoma
" banking corporation,

]

FILED
MAY 201381

Jack C. Silver, Clerk
U. S. DISTRICT COURT

Plaintiff,
| Vs.

'KANSAS CITY FIRE AND MARINE
| INSURANCE COMPANY,

i Defendant.

i No. 80-C-265-B

ORDER OF DISMISSAL

n}- A
ON this @”m day of }%@4 , 1981, upon the written
|

japplication of the plaintiff for a Dismissal with Prejudice of

Mthe Complaint and all causes of action, the Court having examined
-said application, finds that for good cause shown that said
EComplaint should be dismissed pursuant to said application.

| IT IS THEREFORE CQRDERED, ADJUDGED AND DECREED by the
FCOurt that the Complaint and all causes of action of the plaintiffi
kfiled herein against the defendant be and the same hereby are

idismissed with prejudice to any future action.

5/ THOMAS R. BRETT

i JUDGE, DISTRICT COURT OF THE UNITED
| STATES, NORTHERN DISTRICT OF OKLA-
HOMA

};APPROVALS :
| JOSEPH Q. ADAMS

2 (5 f Al
;iAttorr Plaintiff

YRICHARD C. HONN

Pt Cobd men

lAttorney for Defendant
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JAMES WILLIAMS,

)
)
Plaintiff, )
)
vs. ) No. 80-C-350-RBT
) — ,
CITY OF TULSA, ) I L I
)
Pefendant. )
MAY 2.0 1981
FINDINGS OF FACT AND

CONCLUSIONS OF T.AW ’“'f‘ Sitr- tark

[N
|
5

wbiu b o
This case came on for trial before the Court sitting alone

on April 28 and 29, 1981. After hearing evidence of the

parties, arguments of counsel, and considering all applicable

legal authority, the Court finds and concludes as follows:

FINDINGS OF FACT

1. The plaintiff, James Williams ("Williams"), was a
black male employee residing in Tulsa: Oklahoma hired by the
defendant, City of Tulsa ("City"), on April 22, 1975 under a
Public Works Program ("CETA"), and worked as a mechanic on the
day shift out of the city Refuse Maintenance Garage.

2, The Refuse Department of the City consists of em-
Ployees of approximately 75% to 80% of the black race.

3. Williams was discharged on May 8, 1978, for conduct
unbecoming a City employee in that he refused to participate
in, cooperate with, or answer questions in an internal investi-
gation of all Refuse Maintenance employees regarding possikle
thefts of City property.

4, The City of Tulsa had experienced many thefts of
small items of equipment and material from its Refuse Main-
tenance Garage for an extended period. On or about December 1,
1877, as an investigative tool, the City had installed a visual
surveillance and listening system and a burglar alarm system.
These devices strongly indicated the thefts were occurring

during working hours.

X A bt by e s AR b A g < e o e R — - IR —




5. Between January 9 and January 20, 1978, major thefts
occurred consisting of expensive, bulky, and large items, some
fastened to thé Maintenance Garage facility and others not trans-
portable by one person, suggesting several persons were involved
and perhaps employees had unrevealed knowledge of the thefts.

6. About two weeks before March 8, 1978, the Director of
the Refuse Department assembled all employees, including some
supervisory personnel, assigned to and working out of the Main-
tenance Garage, and ordered all to take a polygraph examination
to aid in an internal investigation. Concerning the examina-
tion, he advised as follows:

a. The reason for the examination, i.e., it was

to inquire to see who had information regarding the

Maintenance Garage missing equipment items;

b. Employees could invoke the right not to answer

a particular question on the grounds that it might in-

criminate them;

c. Their answers could not be used against them
in a criminal proceeding;
d. They could have their attorney present if they

wished; and

e. Refusal to take the polygraph test would result

in dismissal.

7. At the employee meeting the polygraph examination pro-
cedure and sample questions were explained by a representative
of Bays Detective Agency, a licensed polygraph operator, who also
later administered the tests.

8. At the time all employees were assembled and told of
the polygraph examination, Williams questioned the City's au-
thority to require him to submit to a polygraph examination and
stated he would consgult an attorney who he would probably have

present at the time of the examination.




9. On March 7, 1978 while Williams was working in the field
he was contacted to appear that afternocon for the polygraph
examination. He replied, "I'm not coming in and let you give
me the test, just like that." Williams said he meant by his
answer he intended to contact his lawyer and have him present
for the examination. Williams attempted to communicate with one
of the two lawyers with whom he had previously discussed the
matter but was unable to locate him. ©On March 7, 1978 Williams
did not report back to his superior relative to why he would
not appear for the polygraph examination but made an appearance
before the Tulsa City Commission concerning recognition of a
rival union organization with which he had become associated.

10. The next day, March 8, 1978, the plaintiff and two
other employees who also had refused to take or complete the
polygraph test, were summoned by the Director of the Refuse
Department and asked to explain their 'refusal. Their contention
was the City had no authority to require the submission to such
an examination. At that time Williams did not explain he was
unable to contact his lawyer to be present for the examination.
Neither did Williams offer to submit to the polygraph examina-
tion if rescheduled and his attorney permitted to be present.

11. The polygraph examination was given, or attempted,
to ten white and seven black employees; however, three of the
group, including Williams, refused to submit or to complete
the examination and were discharged. The three were black.

12. The City had previously ordered other white persons
to submit to a polygraph examination to aid in internal investi-
gations under similar criteria and had discharged a white employee
for refusal to take the examination.

13. The results of the polygraph examination of other
employees working in the Maintenance Garage facility indicated
various ones had unrevealed knowledge concerning the alleged

thefts. The results also implicated some employees.




14. The plaintiff appealed his discharge to the Civil
Service Commission of the City which found, after hearing, there
was just cause for dismissal from employment.

15. The plaintiff, within 180 days of‘firing, filed a
charge of discrimination with the U.S. Equal Employment Oppor-
tunity Commission, which returned a "no cause" ruling.

16. The plaintiff filed a charge of unlawful discrimination
with the Office of Revenue Sharing of the U.S. Treasury Department,
which found there was no evidence of a different treatment accorded
blacks and whites in the Maintenance Garage.

17. The plaintiff received a right to sue letter from the
Equal Employment Opportunity Commission and filed suit within 90
days thereafter.

18. The discharge of the plaintiff, James Williams, on
March 8, 1978 was because he failed to cooperate in the taking
of the polygraph examination concernind the Maintenance Garage
thefts and not because he is a member of the black race.

19. The use of the polygraph examination as an investiga-
tive tool under the facts and circumstances herein was both reason-

able and lawful.

CONCLUSIONS OF LAW

1. The Court has jurisdiction of the parties and the
subject matter of this action under authority of 42 U.S.C.
§2000e, et seq.

2. Any Finding of Fact above thét may also be properly
characterized a Conclusion of Law is incorporated herein.

3. The evidence taken’as a whole does not establish the
defendant discriminated on the basis of race against the plain-
tiff in his employment in violation of Title VII of the Civil

Rights Act of 1964, 42 U.S.C. §2000e. McDonnell Douglas Corp.

v. Green, 411 U.S. 792, 801-05, 36 L.Ed.2d 668, 677-79 (1973);

gee also Board of Trustees v. Sweeney, 439 U.S. 24, 99 5.Ct. 295,

58 L.Ed.2d 216 (1978); Furnco Construction Corp. v. Waters,




438 U.S. 567, 57 L.Ed.2d 957 (1978); Hernandez V. Alexander.

607 F.2d 920 (10th Cir. 1979); Texas Department of Community

Affairs v. Burdine, 5.Ct. ' L.Ed. (No.

79-1764, decided March 4, 1981).

4. Even if it can be concluded the plaintiff established
a prima facie case of discrimination, it was rebutted by the
defendant's evidence that plaintiff's discharge was because of
his refusal to cooperate in the polygraph examination investi-
gation. The plaintiff's evidence does not establish this
reason was a pretext for racial discrimination.

5. The plaintiff has failed to establish that the treat-
ment accorded to him as opposed to Caucasian or non-black em-
ployees was disparate. The evidence taken as a whole supports
the conclusion the manner in which the defendant treated or
dealt with the plaintiff as an employee, including his discharge,
was the same accorded to other employges irrespective of race.

Givhan v. Western Line Consolidated School District, 438 U.S.

410, 58 L.Ed.2d 619 (1979); Mt. Healthy City Board of Education

v. Doyle, 429 U.S. 274, 287, 50 L.Ed.2d 471, 484 (1978).
6. Under the facts, circumstances, and criteria set
down, the City could lawfully conduct the investigative poly-

graph examination. Eshelman v. Blubaum, 560 P.2d 1283, 1285-6

(Ariz. 1977); Uniformed Sanitation Men Ass'n. v. Commissioner

of Sanitation, 392 U.S. 280, 88 S.Ct. 1917, 20 L.Ed.2d 1089

(1968); Gardner v. Broderick, 392 U.S. 273, 88 S5.Ct. 1813,

20 L.EG.2d 1082 (1968); Garriety v. State of New Jersey, 385

U.S. 493, 87 S.Ct. 616, 17 L.Ed.2d 562 (1967).
7. Judgment should be entered for the defendant and
against the plaintiff with costs assessed to the plaintiff.

Fach party is to pay their own respective attofneys fees.

DATED this {f “day of May, 1981.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE .
NORTHERN DISTRICT OF OKLAHOMA
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JAMES WILLIAMS,

)
)
Plaintiff, )
)
vs. ) No. 80-C-350-BT

)
CITY OF TULSA, )

) I,

Defendant. ) FT i L. IJ. RJ

MAY 2 0 1981
Jack C. Silver, Clerk
JUDGMENT U. S. DISTRICT COURL

Pursuant to the Findings of Fact and Conclusions of Law
entered this date, Judgment is entered in favor of the defend-
ant, City of Tulsa, and against the plaintiff, James Williams,

with proper costs assessed against the plaintiff.

DATED this waday of May, 1981.

THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

oL b

LYONS & DEAN, Attorneys and

Counsellors at Law, a General MA'
Co-Partnership, consisting of ‘ A{20 198'
Tony Jack Lyons and Gary J. Dean, for A Ay

e SRR E T ]

nelt

Plaintiffs, P RN |
VS, No. 80-C-443-BT

GEORGIA-PACIFIC CORPORATION,
a corporation,

Defendant.

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

This case came on for trial before the Court sitting alone
on May 4, 1981. After hearing the evidence presented, arguments
of counsel, and considering the applicable legal authorities,
the Court enters the following Findings of Fact and Conclusions

of Law:

FINDINGS OF FACT

1. The plaintiffs, Lyons & Dean, are a general co-partner-~
ship consisting of Tony Jack Lyons and Gary J. Dean engaged in
the practice of law in Mayes County, Oklahoma, and are citizens
of the State of Oklahoma.

2. The defendant, Georgia-Pacific Corporation, is a cor-
poration organized under the laws of the State of Georgia with
its principal place of business at Portland, Oregon.

3. The events surrounding the dispute occurred in Mayes
County, Oklahoma in the Northern Judicial District of Oklahoma
and the amount in controversy, exclusive of interest and costs,
exceeds $10,000.00.

4. Lyons & Dean was counsel for the City of Pryor, N-Ren
Corporation, and National Gypsum Company, each of whom is an
electrical utility customer of the Grand River Dam Authority ("GRDA"),
in litigation claiming alleged overcharges for utility services

filed in the District Court of Mayes County, Oklahoma in 1979.

et e T e e LA ol et s~ A 4G ALY 1t <8 W € 1 et on + e g 1 s pue e e



Settlement of these claims on a basis of 60% of the amount of
the overcharge was paid to the claimants in October 1979,

5. On September 19, 1979 the Board of Directors of GRDA
directed its General Counsel to negotiate settlements with all
customers that had been overcharged. The defendant, Georgia-
Pacific, was one of these customers. Although a copy of such
GRDA Board of Directors resolution had been mailed to its
customers, for some unknown reason it had not come to the
attention of Georgia-Pacific before January 8, 1980.

6. On January 8, 1980 attorney Gary J. Dean attended a
meeting at the N-Ren office in which representatives of Georgia-
Pacific were also present for the purpose of discussing an entire-
ly different legal matter. Present were employees McCutchen
and Cannon of N-Ren as well as attorney Dean and Maurice Rigby,
Georgia-Pacific plant manager at Pryor, Oklahoma, aleng with
its counsel, David Garrett. !

7. As the meeting was about to close, McCutchen of N-Ren
inguired of Rigby if Georgia-Pacific had gotten its GRDA over-
charge refund yet. Rigby stated he was unaware of what he was
talking about. Attorney Dean explained he had represented N-Ren,
the City of Pryor, and the National Gypsum Company, and recover-
ed collectively overcharge refunds totaling approximately
$500,000.00 while charging a 20% attorney's fee. Dean said he
would represent Georgia-Pacific on the same 20% contingent fee
basis and thought he could recover a like percentage (60%) of
the overcharge for Georgia-Pacific from GRDA within 30 days.
Rigby responded it sounded interesting to him but approval by
his management would be required.

8. Thinking he had been employed, Dean communicated with
GRDA the following day on January 9, 1980 about the Georgia-
Pacific overcharge claim. On January 28, 1980 Dean pPresented
Rigby with a check and a final release he had obtained from
GRDA for $159,819.58, 60% of the Georgia-Pacific computed over-

charge, payable to Georgia-Pacific and Gary J. Dean.




9. Rigby contacted hié superiors and was told not to
accept the check in settlement of the Georgia-Pacific claim
against GRDA as they wished to investigate the matter further.
The draft has not been presented for payment.

10. There was no meeting of the minds between the rlain-
tiffs and the defendant concerning the essential elements of
the alleged employment agreement.

11. The value of the services rendered by plaintiffs on
behalf of the defendant was negligible because the Board of
Directors of GRDA had months before directed its counsel to
negotiate similar settlements with customers such as Georgia-
Pacific,

12. Georgia-Pacific has not yet settled its overcharge
claim with GRDA and is presently pursuing its claim (No.80~C-444-C,
United States District Court for the Northern District of Oklahoma)
in litigation for the full amount of the computed overcharge, be-

ing represented by its counsel herein.

CONCLUSIONS OF LAW

1. The Court has jurisdiction of the parties and the
subject matter herein. 28 U.S.C. §1332

2. Any Finding of Fact herein which could properly be
characterized a Conclusion of Law is hereby incorporated.

3. No binding contract resulted from the January 8,
1980 discussions of the parties and neither are the plaintiffs
entitled to recover on a quantum meruit basis for the value

of services rendered. Sarber v. Harris, 368 P.2d 93 {Ok1l.1962)

and Title 15, O.S.A. §851 and 66. A claim of an attorney for

professional services rendered must, like a claim for any other
service, rest upon an express or implied contract. Baumrin v.

Cournoyer, 448 F.Supp. 225, 228 (Mass. 1978); Jett v. Merchants

and Planters Bank, 228 F.2d 156, 159 (4th Cir. 1956); Andrews v.

Central Surety Insurance Co., 295 F.Supp. 1223, 1229 (So.Car.1969).




4. In order to constitute ratification or estoppel to
deny the validity or the terms of an alleged contract, it is
essential that the acts relied upon for ratification or estop-
pel must be had and done with full knowledge of the facts.

Board of Education of City of Bartlesville, Washington County

v. Montgomery, 60 P.2d 752 (0k1.1936).

A Judgment should be entered in favor of the defendant
and against the plaintiffs in keeping with the Findings and

Conclusions expressed herein.

ENTERED this / 2 “day of May, 1981.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

F I L L
LYONS & DEAN, Attorneys and

Counselleors at Law, a General

Co-Partnership, consisting of

Tony Jack Lyons and Gary J. Dean, MAYZOHB]

Plaintiffs, Jad<C.Ser,N@¢

No. go_clﬁi%lﬁ%ﬂﬁgrLﬁﬁﬁ

vs.

GEORGIA-PACIFIC CORPORATION,
a corporation,

Defendant.

JUDGMENT

Pursuant to the Findings of Fact and Conclusions of Law
filed this date, Judgment is hereby entered for the defendant,
Georgia-Pacific Corporation, and against the plaintiffs, Lyons &
Dean, Attorneys and Counsellors at Law, a general co-partnership
consisting of Tony Jack Lyons and Gary J. Dean. The defendant
is to recover its proper costs but the rarties are to pay their

own respective attorneys' fees.

DATED this {f gay of May, 1981.

Tpesseg 51205

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

FILED
MAY 201981

Jack C. Silver, Clerk
U. S. DISTRICT COURT

JACK R. BOND,
Plaintiff,

JACKIE E. McGINNESS,

Defendant. NO. 80-C-609-B

ORDER OF DISMISSAL

NA%e o
On this A “day of /4{(444/ , 1981, upon the

written application of the parties for a Dismissal with Prejudice
of the Complaint and all causes of action, the Court having
examined said application, finds that said parties have entered
into a compromise settlement covering.all claims involved in the
Complaint and have requested the Court to dismiss said Complaint
with prejudice to any future action, and the Court being fully
advised in the premises, finds that said Complaint should be
dismissed pursuant to said application.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED by the
Court that the Complaint and all causes of action of the plaintiff
filed herein against the defendant be and the same hereby is

dismissed with prejudice to any future action.

,."‘ ‘J
E?OF gg é_filD STATES DISTRICT

COURT, NORTHERN DISTRICT

APPROVED AS TO FORM:

ET“ﬁfméﬁézGﬁ‘”
Attorney for Plaintiff

)
r\/fé/ ?/f Zl///(l(—u—-_

RAY HY WILBURN
Attorney for Defendant




' JANA LANG,

V5.

11.-5991

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

WY 2 0 1881

Plaintiff,
No. 80-C-638-B

GENE FLINT,

Defendant.

STIPULATION OF DISMISSAL WITH PREJUDICE

COMES NOW the plaintiff, through her attorney, C. Jack Maner, and

I B R A

)

|
Ingk €. Sityrr, Clork j
. S, DISTET COIR

the defendant, through his attorney, Paul T. Boudreaux, and stipulate that

the above captioned cause of action be dismissed with prejudice to filing

+a future action herein.

MAY © 01981

Jack €. Sitver, Clerk
U, S. DISTRICT COURT

Rttorney for Defendant

ORDER

N~ Y
N E Py
And now on thlsﬁzgéf day of 42Z ¢/ , 1981, there cam on for

- consideration before the undersigned Judge of the United States District

Court for the Northern District of Oklahoma, stipulation of the parties
hereto of dismissal, parties hereto havi%g advised the court that all
disputes between the parties have been settled,

IT 1S THEREFORE ORDERED, ADJUDGED AND DECREED that the above styled
cause be and the same is hereby dismissed with prejudice to the right

of the plaintiff to bring any future action arising from said cause of

Judge

action.

FILED. qu




IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERNDISTRICT OF OKLAHOMA

THE CITY OF BRISTOW, OKLAHOMA,
a municipal corporation,

Plaintiff,
UNITED STATES FIDELITY &
GUARANTY COMPANY, a foreign

corporation,

Defendant.

STIPULATION

Tl
MaY 1 91398]
Jack osime o

U5, DISIRICE o0

)

)

)

)

) .
) /
)

)

)

)

)

) NO. 80-C-339-B

OF DISMISSAL

IT IS HEREBY stipulated by plaintiff and défendant that

the above entitled action be dismissed without prejudice and

with each party to bear their

own ¢osts.

N

(
JOE SAM_VASSAR ,~

Attorney for Defendhnt

o

it

e



IN THE UNITED STATES DISTRICT COURT FCOR TAE &" k. LJ
: NORTHERN DISTRICT OF OKLAHOMA

| MAY 1 91981
. UNITED STATES OF AMERICA, ) Jack ©, Sipmy e
I ) U, S DISIRICT COURT
Plaintiff, )
)
vs. ) No. 81-C-140-B
)
JAMES N. CLINE, )
:: )
P Defendant. )

STIPULATION OF DISMISSAL

COLl NOW the United States of America, Plaintiff, by and
4 through its attorney, Paula S. Ogg, Assistant United States
: Attorney for the Northern District of Oklahoma, and James N.
Cline, by and through nis attorney, John S. Denney, and stipulate
and agree that this action be and that the same is herewith

dismissed, with prejudice, each party to bear its own costs.

UNITED STATES OF AMERICA

HUBERT H. BRYANT, United States
Attorney

: 0GG,
Assistant United States Attorney

7 At
WA e, ~
JOHN/S . DENNEY

Attorney for Defendant




T THE UNITED STATES DISTRICT COURT FOR

THE NORTHERN DISTRICT OF OKLAHOMA Fr l l- EE [)

MAY 1 § 1951

Jack C. Silver, Clerk
U. S. DISTRICT COURT

No. 80-U-650-B

PIPELINE INDUSTRY BENEFIT FUND,
Plaintiif,
vs.,

MALRY K. JENNINGS, STEVEN B.

)
)
)
)
)
)
)
JENNILLGS and WENDELL JENNINGS, JR., )
)
)

Noefondants.

ORDER T"OR DISMISSAL

Pursuant to Stipulation for Dismissal filed herein
on the 12th day of May, 1981, and in acocordance with the terms
therein,

IT TS5 THEREFORE ORDERED by the Court that the plain-
tiff herein, Pipeline Industry Benefit “und, disburse funds to
the defendant beneficiaries as set out in the Stipulation, to
wit: To Mary K. Jennings, the sum of $3,000.00 less $23.00 for
her share of filing fee or a total sum of $2,977.00; to Steven B.
Jennings, the sum or $3,500.00 less $23.00 for his share ot fil-
ina fece or a total sum of $3,477.00; and to wWendell Jennings, Jr.,
the sun of $3,500.00 less $23.00 for his share of tiling foo.

Il IS FPURTHER ORDERED that tihhis action is dismisseced
with prejudice pursuant to Riele 41 (a) of the Federal BPules of

Civil Procedurc.

(3 H. KDaly

JUDGE OF THE DISTRICT COURT




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

LEWIS AARON BOWEN,

Petitioner,

/

VS. No. 8l1-C-161-C

.
i

A T

MAY 1 #1981 Jyw~

Jack €. Silver, Clark
ORDER i1, S. DISTRICT COURT

A, I, MURPHY, Warden,

Respondent.

This proceeding is brought pro se pursuant to the provisions
of Title 28, U.S.C. §2254 by a state priscner confined in the
Oklahoma State Penitentiary at McAlester, Oklahoma. Petitioner
is presently serving a sentence rendered by the District Court of
Tulsa County, State of Oklahoma in Case No. CRF-77-2815.
Petitioner pleaded guilty in that case to a charge of robbery
with firearms after formep conviction of a felony. Petitioner
appealed and his judgment and sentence were affirmed. Petitioner
applied to the Tulsa County District Court for post-conviction
relief. That application was granted in part but denied as to
the grounds raised in the present petition. Petitioner states
that he appealed this denial of his application but does not
state the results of the appeal.

The petitioner alleges that the authorities have failed to
give him credit on his present sentence for time served on
earlier vacated convictions in Case Nos. 20016, 20823, 21260, and
CRF-71-394., Petiticoner demands that the Court order the granting
of such credit on his present sentence,

The relief requested by the petitioner is not authorized by
State law, and the State's failure to grant such relief to the
petitioner does not state a constitutional violation cognizable

by this Court in a Section 2254 proceeding. See United States ex




rel. Smith v. Rundle, 285 F.Supp. 965 (E.D.Pa. 1968); Abel v,
State, 612 P.2d 283 (Crim.App.Okla. 1980).

It therefore appears from the face of the pleadings that the
petitioner is not entitled to relief. There is no need for an
evidentiary hearing. Accordingly, the petition is hereby

dismissed.

It is so Ordered this Zé?ig day of May, 1981,

— TNLA \n &/w—ﬁw

H. DALE COOK
Chief Judge, U. S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RICHARD E. DOUBLE,

Petitioner,

/

i%f ﬂ l_ tﬂ ?j

)
WA 18 1981

Jack C. Sitver, Cletk
cRDER 0. S. DISTRICT COURT

VS, No. 81-C-209-C
MACK ALFORD, Warden, and
JAN ERIC CARTWRIGHT,
Attorney General,

Respondents,

This proceeding is brought PEO se pursuant to the provisions
of Title 18, U.S.C. §2254 by a state prisoner confined in the
Stringtown Correctional Center at Stringtown, Oklahoma.,
Petitioner is presently serving a sentence rendered by the
District Court of Tulsa County, State of Oklahoma in Case No.
CRF-80-2815. Petitioner did not appeal his judgment and

conviction, nor did he apply to the State court for any

post-conviction relief. Essentially, the petitioner alleges that

he was coerced into entering a plea of guilty to the charges
pending against him by virtue of the conditions in the Tulsa

County Jail where he was held pending trial.

It is clear from the face of the application that the

petitioner has failed to exhaust his state remedies. The ground

for relief raised herein has not been presented to any State

court,

An application for a writ of habeas corpus in
behalf of a person in custody pursuant to the
judgment of a State court shall not be
granted unless it appears that the applicant
has exhausted the remodios available in the
courts of the State, or that there is cithor
an absence of available State corrective
process or the existence of circumstances
rendering such process ineffective to protect
the rights of the prisocner.

An applicant shall not be deemed to have
exhausted the remedies available in the




e A

courts of the State, within the meaning of
this section, if he has the right under the
law of the State to raise, by any available
procedure, the question presented. 28 U.s.cC.
582254 (), (). See Preiser v, Rodriguez, 411
U.5. 475, 93 s.Ct. 1827, 36 L.EA.?d 439
(1973).

The petitioner has not alleged the existence of any of the
circumstances where exhaustion would not be not required.

For the foregoing reasons, it is therefore ordered that the
application for a writ of habeas corpus of Richard E. Double
pursuant to Title 28 U.S.C., §2254, is hereby dismissed. There

is no need for an evidentiary hearing.

It is so Ordered this _liéif; day of May, 1981.

N N Lo é;&% 5

H. DALE COOK
Chief Judge, U. S. District Court
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FILED
IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MAY 1 8 19g1

MFA INSURANCE COMPANY ) ’ﬂpk S""(‘r Gl«?m
)

Plaintiff ) 5. AR FIGT COURT
)

VS, 3 No. 8|-C-86-B
)
OKLAHOMA STATE UNION OF THE )
FARMERS' EDUCATION AND )
COOPERATIVE UNION OF AMERI{CA, )
EVELYN M. HILL and SILVEN DALE )
SHATTUCK 3
)
Defendants )
ORDER

It being admitted that the amount in controversy in the above
entitled cause does not exceed the sum of $10,000, excliusive of interest

and costs, and the Court having ng jurisdiction in the matter, said

cause is dismissed.

(APPROVED /, Z
N i (
et M ey

Joseph A \Shar‘p, Attor‘ney for
,' lf\amt:ff e

//, 2

( f/’ f "l"r' ,/ %{ ra k

Donald Church JAttorney for

Defendant Oklahoma State Union

of the Farmerd’ Education and

Cooperation Union of America
PR T

i ) ’ r!“-r,, ’ i ¢ f.’f- ! ';'{ , {__j(‘.ru

April Sellers White, Attorney for

Defendant Evelyn M. Hill

w5




IN THE UNITED STATES DISTRICT COURT ﬁ B ek
FOR THE NORTHERN DISTRICT OF OKLAHOMA hm e S

MaY 1 41961

Jack C. Silver, Cleri
\J. S. DI ‘1RICT CONRT

No. 81-C-211-E

ROBERT E. COTNER,
Plaintiff,
vs.

THE TULSA TRIBUNE, STEVE WARD,
et al.,

i S S Y

Defendants.
CRDER

This Court allowed Plaintiff to file this action and proceed in

forma pauperis pursuant to 28 U.S5.C. § 1915 on May 13, 1981. Plain-

tiff's civil rights complaint was filed on May 14, 1981.

After reviewing the complaint, the Court concludes that it does
nothing more than allege that the Defendant newspaper and its
employees published libelous statements concerning the Plaintiff.
Such claims are not cognizable under 42 U.S.C. § 1983, because a
"defamed person has not been deprived of any right, privilege or
immunity secured to him by the Federal Constitution or laws of the

United States." Ellingburg v. Lucas, 518 F.2d 1196, 1197 (Eighth

Cir. 1975). See also Taylor v. Nichols, 409 F.Supp. 927 (D. Kan.

1976}, aff'd, 558 F.2d 561 (Tenth Cir. 1977); Duff v. Sherlock, 432

F.Supp. 423 (E.D. Pa. 1977); Everett v. City of Chester, 391 F.Supp.

26 (E.D. Pa. 1975); Hahn v. sargent, 388 F.Supp. 445 (D. Mass. 1975y,

aff'd, 523 F.2d 461 (First Cir. 1975), cert. denied, 425 U.sS. 904,

96 S.Ct. 1495 (1976). N
Plaintiff's complaint, should, accordingly, be dismissed under
the provisions of 28 U.S.C. § 1915, because it is frivolous, since

Plaintiff's allegations plainly show no deprivation of a constitutional

right cognizable under 42 U.S.C. § 1983. See Collins v. Cundy, 603

F.2d 825 (Tenth Cir. 1979).
IT IS THEREFORE ORDERED that this action be, and the same hereby
ig, dismissed.

e
It is so Ordered this /.Y day of May, 1981.

C;zg;aﬁnwd) {éifamg~;

JAMES/0. ELLISON
UNITED STATES DISTRICT JUDGE




UNITED STATES DIsTRICT courtT For THE [ | L, E D

NORTHERN DISTRICT OF OKLAHOMA
MAY 1 8 1vgl

Jack C. Silver, Clerk
U, S. DISTRICT COURT

United States of America,
Plaintiff,

vs. CIVIL ACTION NO. 78—C—53—B/

100.86 Acres of Land, More or
Less, Situate in Osage County,
State of Oklahoma, and Claude
Millsap, et al., and Unknown
Owners,

Master File #398-12

Tracts Nes. 703-1 and 703-2,
703E~1 through 703E-9

Defendants.

JUDGMENT

Vo4 .
NOW, on this ./, ™ day of May, 1981, this matter

comes on for disposition on application of the Plaintiff, United

States of America, for entry of judgment on the Report of Commis-
sioners filed herein on April 1, 1981, and the Court, after having
examined the files in this action and being advised by counsel
for the parties, finds that:

2.

This judgment applies to the entire estates condemned in
Tracts Nos. 703-1, 703-2, and 703E-1 through 703E-9, as such es-
tates and tracts are described in the Complaint filed in this
action.

3.

The Court has jurisdiction.of the parties and the subject

matter of this action. |
4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause.

5.

The Acts of Congress set out in paragraph 2 of the

Complaint filed herein give the United States of America the

right, power and authority to condemn for public use the property




described above in paragraph 2. Pursuant thereto, on February 7,
1978, the United States of America filed its Declaration of
Taking of such property, and title thereto should be vested in
the United States of America, as of the date of filing-such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the described estates taken in the subject tracts
a certain sum of money, and all of this deposit has been dis-
bursed, as set out below in paragraph 12.

7.

The Report of Commissioners filed herein on April 1,
1981, is accepted and adopted as a finding of fact as to subject
tracts. The amount of just compensation as to the estates taken
in subject tracts as fixed by the Commission is set out below in
bParagraph 12,

B.

This judgment will create a deficiency between the
amount deposited as estimated just compensation for the estates
taken in subject tracts and the amount fixed by the Commission
and the Court as just compensation, and a sum of money sufficient
to cover such deficiency should be deposited by the Government.
This deficiency is set out below in paragraph 12.

9.

The defendant named in parégraph 12 as owner of the
estates taken in subject tracts is the only defendant asserting
any interest in such estates; all other defendants having either
disclaimed or defaulted, the named defendant was (as of the date
of taking) the owner of the estates condemned herein and, as

such, is entitled to receive the just compensation awarded by

this judgment.




lo.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of America has the right, power and authority to
condemn for public use the subject tracts, as they are described
in the Complaint filed herein, and such property, to the extent
of the estates described in such Complaint is condemned, and title
thereto is vested in the United States of America, as of Febru-
ary 7, 1978, and all defendants herein and all other persons are
forever barred from asserting any claim to such estates.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on the
date of taking in this case, the owner of the estates taken herein
in subject tracts was the defendant whose name appears below in
paragraph 12, and the right to receive the just compensation for
such estates is vested in the party so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Report of Commissioners filed herein on April 1, 1931, hereby is
confirmed and the sum therein fixed is adopted as the award of
just compensation for the estates taken in subject tracts, as

shown by the following schedule:

TRACTS NOS. 703-1, 703-2, and
703E~1 thru 703E-9, Inclusive

OWNER: Claude Millsap

Note: On the date of taking John Hancock Mutual
Life Insurance Company held a mortgage on
this property. This mortgage has been paid’
in full and the mortgagee has disclaimed
any interest in the award. '

Award of just compensation pursuant

to Commissioners' Report ————-——w- $72,628.00 $72,628.00
Deposited as estimated compensation - 37,575.00
Disbursed t0O OWNEr ——=——— = — e 37,575.00
Balance due t0O OWNEY —w— e $35,043.00

plus
interest
Deposit deficiency ——-—==——————mmea—- $35,053.00
plus
interest




13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this
Court for the benefit of the owner the deposit deficiency for the
subject tracts as shown in paragraph 12, in the total amount of
$35,053.00, together with interest on such deficiency at the rate
of 6% per annum from February 7, 1978, until the date of deposit
of such deficiency sum; and such sum shall be placed in the
deposit for subject tracts in this civil action.

After such deficiency deposit has been made, the Clerk
of this Court shall disburse the entire sum then on deposit for

the subject tracts to Claude Millsap.

"7

/ e i AE V /!///k

- /UNITED STATES DISTRICT JUDGE

APPROVED:

ﬁUBERT A, MARLOW

Assistant United States Attorney

o //2 /\/(

A
ALFRED B, MI HT
Attorney f efendant Owner
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UNITED STATES DISTRICT COURT FOR THE F: l l“ E: [)
NORTHERN DISTRICT OF OKLAHOMA MAY 1 8]35] Lﬂmv

Jack C. Silver, Clerk
U. S. DISTRICT COURT

United States of America,

Plaintiff,

vs. CIVIL ACTION NO. 78-C-54-By Y

131.54 Acres of Land, More or
Less, Situate in Osage County,
State of Oklahoma, and Claude
Millsap, et al., and Unknown
Owners,

Tracts Nos. 1002-1, ~2 & -3,
and 1002E-1 through 1002E-8

{Included in D.T. filed in
Master File #398-12)

Defendants.

AND

United States of America,

Plaintiff,

Vs, CIVIL ACTION NO, 78-C~56-Bt
5.20 Acres of Land, More or
Less, Situate in Osage County,
State of Oklahoma, and Claude
Millsap, et al., and Unknown
Owners,

Tract No. 1015E, COMBINED

(Included in D.7T. filed
in Master File #398-12)

Defendants.

JUDGMERNT

1.
NOW, on this [d day of May, 1981, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment on the Report of Commisg-
sioners filed herein on April 1, 1981, and the Court after having
examined the files in this action and being advised by counsel
for the parties, finds that:
2.
This judgment applies to the entire estates condemned in
Tracts Nos., 1002-1, lo02-2, 1002-3, 1002E-1 thru 1002E-8, and
1015E, as such estates and tracts are described in the Complaints
filed in these actions.
3.

The Court has jurisdiction of the parties and the subject

matter of these actions.




4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in these causes.

5.

The Acts of Congress set out in paragraph 2 of the
Complaints filed herein give the United States of America the
right, power and authority to condemn for public use the pProperty
described above in paragraph 2. Pursuant thereto, on February 7,
1978, the United States of America filed its Declaration of
Taking of such property, and title thereto should be vested in
the United States of America, as of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the described estates taken in the subject tracts
a certain sum of money, and all of this deposit has been dis-
bursed, as set out below in paragraph 12.

7.

The Report of Commissioners filed herein on April 1,
1981, is accepted and adopted as a finding of fact as to subject
tracts. The amount of just compensation as to the estates taken
in subject tracts as fixed by the Commission is set out below in
paragraph 12.

3. .

This Judgment will create a deficiency between the
amount deposited as estimated just compensation for the estates
taken in subject tracts and the amount fixed by the Commission
and the Court as just compensation, and a sum of meney sufficient
to cover such deficiency should be deposited by the Government.
This defiriency is set out below in paragraph 12.

9.
The defendant named in paragraph 12 as owner of the

estates taken in subject tracts is the only defendant asserting




e

any interest in such estates; all other defendants having either
disclaimed or defaulted, the named defendant was (as of the date
of taking) the owner of the estates condemned herein and, as
such, is entitled to receive the just compensation awarded by
this judgment.

10.

It Is, Therefore, ORDERED, ADJUDGED and DECREED that
the United States of Amefica has the right, power and authority to
condemn for public use the subject tracts, as they are described
in the Complaints filed herein, and such property, to the extent of
the estates described in such Complaints is condemned, and title
thereto is vested in the United States of America, as of Febru-
ary 7, 1978, and all defendants herein and all other persons are
forever barred from asserting any claim to such estates.

11.

It Is Further ORDERED, ADJUPRGED and DECREED that on the
date of taking in this case, the owner of the estates taken herein
in subject tracts was the defendant whose name appears below in
paragraph 12, and the right to receive the just compensation for
such estates is vested in the party so named.

12,

It Is Further ORDERED, ADJUDGED and DECREED fhat the
Report of Commissioners filed herein on April 1, 1981, hereby is
confirmed and the sum therein fixed is adopted as the award of

just compensation for the eéstates taken in subject tracts, as

shown by the following schedule:

TRACTS NOS. 1002~1, 1002-2, 1002-3, 1002E-1
thru 1002E-8, and 1015E, Inclusive

OWNER: Claude Millsap
Award of just compensation pursuant
to Commissiconers' Report for
both civil actions, combined —--- 5177,204.00 §177,204.00

Deposited as estimated compensation:

C.A. 78-C-54Bt —---- $59,350.00
C.A, 78-C-56Bt —--w- 300.00
Total —----- $59,650.00




Disbursed to owner:

C.A. 78-C-54Bt ——e- $59,350.00

C.A. 78-C~56Bt -——- B 300.00
Total —-—woemome L $ 59,650.00
Balance due to owner =-—w—e—e—o_____________________ $117,554.00
prlus

interest

Deposit deficiency ——=—me—meecmmoo____ $117,554.00

plus
interest
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this
Court for the benefit of the owner the deposit deficiency for the
subject tracts as shown in paragraph 12, in the total amount of
17, 554.00, together with interest on such deficiency at the rate
of 6% per annum from February 7, 1978, until the date of deposit
of such deficiency sum; and such sum shall be placed in the
deposit for subject tracts in Civil Action No. 78-C-54Bt.

After such deficiency deposit has been made, the Clerk
of this Court shall disburse the entire sum then on deposit for

the subject tracts in said Civil Action No. 78-C-54Bt to Claude

Millsap.
# ?
Lo e 5
UNITED STATES DISTRICT JUDGE
APPROVED:
HUBERT A. MARLO%
Assist United States Attorney

L-/é"
ALFRE B KIJIGHT

Attorhey for Defendant Owner




UNITED STATES DISTRICT COURT FOR THE F; I L" EE [)

NORTHERN DISTRICT OF OKLAHOMA MAY 1 § 19s1 MN/

Jack C. Silver, Clerk
U. S. DISTRICT COURT

United States of America,
Plaintiff,

vS. CIVIL ACTION NO. 78-C—55—BV/
8.03 Acres of Land, More or
Less, Situate in Osage County,
State of Oklahoma, and Pamela
Ann Millsap, a/k/a Pamela Ann
Haines, et al., and Unknown
Owners,

Tracts Nos. 1003~1, 1003-2,
1003E-1 and 1003E-2

{Included in D.T. filed in
Master File #398-12)

— e e T e Nt et ot S T e Mt T Rt

Defendants.

JUDGMENT

i.
NOW, on this _ [8 day of May, 1981, this matter
comes on for disposition on application of the Plaintiff, United
States of America, for entry of judgment on the Report of Commis-
sioners filed herein on April 1, 1981, and the Court after having
examined the files in this action and being advised by counsel
for the parties, finds that:
2.

This judgment applies to the entire estates condemned in

Tracts Nos. 1003-1, 1003-2, 1003E-1 and 1003E-2, as such estates

and tracts are described in the Complaint filed in this action.

3.

The Court has ijurisdiction of the parties and the subject

matter of this action,
4.

Service of Process has been perfected either personally
or by publication notice, as provided by Rule 71A of the Federal
Rules of Civil Procedure, on all parties defendant in this cause.

5.

The Acts of Congress set out in paragraph 2 of the

Complaint filed herein give the United States of America the

right, power and authority to condemn for public use the property

described above in paragraph 2. Pursuant thereto, on February 7,




1978, the United States of America filed its Declaration of
Taking of such property, and title thereto should be vested in
the United States of America, as of the date of filing such
instrument.

6.

Simultaneously with filing the Declaration of Taking,
there was deposited in the Registry of this Court as estimated
compensation for the described estates taken in the subject tracts
a certain sum of money, and all of this deposit has been dis-
bursed, as set out below in paragraph 12.

7.

The Report of Commissioners filed herein on April 1,
1981, is accepted and adopted as a finding of fact as to subject
tracts. The amount of just compensation as to the estates taken
in subject tracts as fixed by the Commission is set out below in
paragraph 12. |

8.

This judgment will create a deficiency between the
amount deposited as estimated just compensation for the estates
taken in subject tracts and the amount fixed by the Commission
and the Court as just compensation, and a sum of money sufficient
to cover such deficiency should be deposited by the Government.
This deficiency 1is set out below in paragraph 12.

9.

The defendants named in paragraph 12 as owners of the
estates taken in subject tracts are the only defendants asserting
any interest in such estates; all other defendants having either
disclaimed or defaulted, the named defendants were (as of the date
of taking) the owners of the estates condemned herein and, as
such, are entitled to receive the just compensation awarded by
this judgment.

10.
It Is, Therefore, ORDERED, ADJUDGED and DECREED that

the United States of America has the right, power and authority to




condemn for public use the subject tracts, as they are described
in the Complaint filed herein, and such property, to the extent
of the estates described in such Complaint is condemned, and title
thereto is vested in the United States of America, as of Febru-
ary 7, 1978, and all defendants herein and all other persons are
forever barred from asserting any claim to such estates.

11.

It Is Further ORDERED, ADJUDGED and DECREED that on the
date of taking in this case, the owners of the estates taken herein
in subject tracts were the defendants whose names appear below in
paragraph 12, and the right to receive the just compensation for
such estates is vested in the parties so named.

12.

It Is Further ORDERED, ADJUDGED and DECREED that the
Report of Commissioners filed herein on April 1, 1981, hereby is
confirmed and the sum therein fixed is adopted as the award of
just compensation for the estates taken in subject tracts, as
shown by the following schedule:

TRACTS NOS. 1003-1, 1003-2

1003E~1 and 1003E-2

OWNERS :

Pamela Ann Millsap
a/k/a

Pamela Ann Haines

Claudia Lanette Millsap, and

Melinda Lou Millsap, as tenants in common.

NOTE: Claudia Lanette and Melinda Lou
were both minor children, therefore
their father, Claude Millsap, Jr.,
was appointed guardian ad litem in
this action and is thus entitled
to receive their share of the award

of just compensation.




Award of just compensation, pursuant

to Commissioners' Report ———ee————— $4,658.55 $4,658.55

Deposited as estimated compensation --- 3,650.00
Disbursed t0 OWNELrS =———= e 3,650.00
Balance due to OWNErS ——=————— oo . $1,008.55

plus

interest

Deposit deficiency ———==—mmme—___ $1,008.55

plus
interest
13.

It Is Further ORDERED, ADJUDGED and DECREED that the
United States of America shall pay into the Registry of this
Court for the benefit of the owners the deposit deficiency for the
subject tracts as shown in paragraph 12, in the total amount of
$1,008.55, together with interest on such deficiency at the rate
of 6% per annum from February 7, 1978, until the date of deposit
of such deficiency sum; and such sum shall be placed in the
deposit for subject tracts in this civil action.

After such deficiency deposit has been made, the Clerk
of this Court shall disburse the entire sum then on deposit for
the subject tracts as follows, to:

Pamela Ann Haines ——==——w—mmem o 1/3

Claude Millsap, Jr., guardian ad

litem for Claudia Lanette Millsap
and Melinda Lou Millsap ——--————mem-- 2/3.

2\ ,

7 ONITED STATRS DISTRICT oDcR

APPROVED:

é%BEﬁT g. MARLOW

Assistant Unjited States Attorney

ALFRED B, K{IGHT
Attorne¥ for Defendant Owner
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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHJE% ’ L“ tL [j
DISTRICT OF OKLAHOMA

MAY 1 81981
o

1% €, Sier, Clark
U. 3, DISTRLCT e0URT
NG. 80-C-494~B .~

DENNIS HOWELL,
Plaintiff,
vs,

TED BROWN,

N N Nt Nt M Nt N Nt s

Defendant.

RDER OF DISMISSAL

ON This dg day of

of the parties for a Dismissal with{{

» 1981, upon the written application
rejudice of the Complaint and all
causes of action, the Court having examined said application, finds that
said parties have entered into a compromise settlement covering all
claims involved in the Complaint and have requested the Court to dismiss
said Complaint with prejudice to any future action, and the Court being
fully advised in the premises, finds that said Complaint should be dismissed
pursuant to said application.

1T IS THEREFQRE ORDERED, ADJUDGED AND DECREED by the Court that
the Complaint and all causes of action of the plaintiff filed herein against
the defendant be and the same hereby is dismissed with prejudice to any

future action.

L Ll A /74474///)?\

JUDGE, DISTRICT COURT OF THE UNITED
STATE§ NORTHERN DISTRICT OF OKLAHOMA

APPROVALS:

JOSEPH Q. ADAMS

7
O(5A (\ //70/@4

Attorney\QﬂjIﬂaintiff

s

L ”
Attorn;{'fdr Defendant




FILED

MAY 1 8 1981

UNITED STATES DISTRICT COURT Jack C. Sitver, Clerk
NORTHERN DISTRICT OF OKLAHOMA \/"c"nyerpiot COURT

DONALD D. DEAN,
Plaintiff,

V. Civil Action No.
80-C-472-B

CENTRAL STATES, SOUTHEAST AND
SOUTHWEST AREAS PENSION FUND,

Defendant.

DISMISSAL ORDER

The parties in the above-captioned case having made a
Joint Motion for its dismissal in accordance with their
Settlement Agreement,

IT IS HEREBY ORDERED that the above-captioned matter be
dismissed, with prejudice, and without the assessment of
attorneys fees, costs, or any other monies against any parties

except as specifically set forth in their Settlement Agreement.

) 7

/ﬁék{6zﬁﬁf//F3;£2iﬁ($1{Y/;

DISTRICT JUDGE )




LAW Orriges

LOEFFLER
& ALLEN

IN THE DISTRICT COURT OF THE UNLTED STATES
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WEBCO TANK INCORPORATED,

Plaintiff, MAY 1 5 1981 W
Jack C. Silver, Clrk
CANON U.S.A., INC.,
a New York corpoSation, U. s. DISTRICT COURT

[ N I T L N S N

Defendant. No. 80-C-43-C  /

ORDER OF REMAND

On this 13th day of May, 1981, pursuant to regular assignment,
the above styled case comes on for pre-trial conference and the parties
appear by their respective attorneys of record. Thereupon, counsel for
plaintiff moves that the case be remanded to the District Court of Creek
County, Oklahoma, on the grounds and for the reason that the undisputed
pleadings reflect on their face that the amount in controversy is less
than that required to give this Court jurisdiction of this case, and it
is so ordered by the Court.

Tt is further ordered that each party in this case shall pay

its own costs incurred in this Court, including, but not limited to,

VAU

Chief Judge

attorneys' fees.

FILED




(2

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

SPERRY RAND CORPORATION,
individually and on behalf
of its SPERRY VICKERS, TULSA
DIVISION PLANT,

Plaintiff,

V.

No. 78-C-358-C

ool D
MAY 1 4 1981

Jack C. Silver, Slark
ORDER U. S. DISTRICT COURT

F. RAY MARSHALL, et al.,

Defendants.

This cause having come before this Court upon a Jeoint
Stipulation for Dismissal, and the Court having reviewed same,
and having found such Stipulation to be appropriate, and the
Court being fully advised in the vremises, it is, therefore,

ORDERED, ADJUDGED and DECREED that such Stipulation be
approved, and that this action be, and hereby is, dismissed
without prejudice, with all parties to bear their own costs.

It further appearing that Defendants have stipulated that
they will not release the Program data of Plaintiff pursuant
to the FOIA request in question, and that no such other FOIA
requests for the Program data of Plaintiff are pending, and
the parties having stipulated that these facts render the
continuance of the pending temporary injunction unnecessary
at this time, it is further ORDERED that the temnorary

injunction in this matter be, and hereby is, vacated.

SO ORDERED this /§ day of ‘“Apnuds~ , 1981.

4

U.s. DisErlct Court Jugge

Approved as to form and content:

Matry

A, W orlpe—

Hubert A. Marlow




UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA. , ¢ = ¥
- LD

RAYMOND J. DONOVAN, Secretary of MAY 141981

Labor, United States Department

of Labor, Incle {0 Silree ("l rk
inti \. DISTRIST CUURT
Plaintiff, U. §. DISTRivt b
Civil Action File
V.

No. 79-C-726E
BOB SPARKS and TULSA INDUSTRIAL
DISPOSAL SYSTEMS,

i e i T g ]

Defendants.

ORDER OF DISMISSAL

The defendants have stipulated that they will comply with
the provisions of the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. §201, et seq.), and have paid the overtime
compensation sought by the plaintiff. The parties having entered
into a stipulation that this action may be dismissed, it is

ORDERED, ADJUDGED and DECREED that the above styled and
numbered cause be, and it hereby is, dismissed with costs to be
taxed against defendants for which execution may issue.

Dated this /717 day of _ 7//yy , 1981.

S/ JAaincs O, koo

UNITED STATES DISTRICT JUDGE

Approved as to Form and Content:

RONNIE A. HOWELL
Attorney for Plaintiff

SOL Case No. 0988%




B T N
IN THE UNITED STATES DISTRICT COURT FOR THE ““'
NORTHERN DISTRICT OF OKLAHOMA ’44981

jack C. Sitver, Clerk
W. S. DISTRICT COURT

UNITED STATES OF AMERICA,
Plaintiff,
vs. CIVIL ACTION NO. 80-C-232-B

CHARLES A. ROACHES, et. al.,

Tt Nt Nl Nt Vet Sl ae? Vit

Defendants.

PARTIAL AGREED JUDGMENT

This matter comes on for consideration this (fzi#“
day of May, 1981, the Plaintiff appearing by Paula S. Ogg,
Assistant United States Attorney for the Northern District of
Oklahoma, and the Defendants, County Treasurer, Tulsa County,
leahoma, and Board of County Commissioners, Tulsa County, Oklahoma,
appearing by David Carpenter, Assistant District Attorney.

The Court being fully advised and having examined the
file herein finds that Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County, Oklahoma,
were served with the Summons and Complaint on May 2, 1980, and
have filed their answers to the Complaint on May 19, 1980; and,
that Defendants, County Treasurer, Tulsa County, Oklahoma, and
Board of County Commissioners, Tulsa County, Oklahoma, were served
with the Summons and Amendment to Complaint on February 2, 1981,
and in lieu of filing an answer to said Amendment have agreed
that judgment may be entered as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that any
property lien in favor of said Defendants, County Treasurer,

Tulsa County, Oklahoma, and Board of County Commissioners,

Tulsa County, Oklahoma, for personal property taxes is specifically
junior and inferior to the mortgage lien of the United States;

that the real estate taxes on the subject property due the

County of Tulsa are in an amount of $222.72 for 1978, and in




i, e

an amount of $176.05 for 1979, which claims are pPrior and superior
claims against the subject property, but that upon payment of
these amounts (without payment of personal property taxes) all
claims of Tulsa County against the subject property would be
extinguished; that such amounts above stated for real estate

taxes for the years 1978 and 1979, are computed as of February 15,
1980.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that any
real estate taxes upon this property due and owing to Tulsa County
and remaining unpaid at the time of sale be declared valid and
superior liens notwithstanding the above, but that any judgment
granted the Board of County Commissioners, Tulsa County, Oklahoma,

and the County Treasurer, Tulsa County, Oklahoma, for personal

property taxes be declared junior and inferior to the first mortgage

lien of Plaintiff.

o/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

APPROVED:

UNITED STATES OF AMERICA

HUBERT H. BRYANT
United States Attorney

P 5. 0GG
Assistant United States Attorney

Lt A s

DAVID CARPENTER

Assistant District Attorney

Attorney for Board of County Commissioners
and County Treasurer, Tulsa County




173

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA

MICHAEL P. YOUNG,

Plaintiff,

No. 80—c—490~c‘/

Fol L E D

MBY 111981 {0

Jack UouiiEs
FINAL JUDGMENT J S.i DISIRICH GOURT

V5.

FIRST CITIZENS BANK, a
Texas Banking Corporation,

befendant.

Upon the Stipulation of Dismissal of Plaintiff Michael
P. Young and Defendant First Citizen's Bank filed herein on
May 13, 1981 showing the court that the claims asserted in
this action by Plaintiff, and by Defendant as counterclaimant,
have been fully settled and compromised, it is hereby
ORDERED, ADJUDGED AND DECRFED that Plaintiff's Petition filed
in the District Court of Creek County, Oklahoma on August 7,
1980 and removed to this court on August 26, 1980 be, and
the same is hereby, dismissed with prejudice.

It is further hereby ORDERED, ADJUDGED AND DECREED that
Defendant's Counterclaim filed herein on September 18, 1980

be, and the same is hereby, dismissed with prejudice.

0/ & s o Lo Sé;:thé /
United 'States District Judge
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UNITED STATES DISTRICT COURT

MAY 141981
NORTHERN DISTRICT OF OKLAHOMA ','_.i
Jack C. Siver, Clerk ...

' SMOKEYS OF TULSA, INC. o U. S DISTRICT couat
Plaintiff - o

e 76-C-623E
"' AMERICAN HONDA MOTOR CO., INC. et al. |

; ‘ ,.gt_‘ E “,
Defendants s

H ) . X : .. A 4“,. Sy Lo P
¥ R A S U LR .«a‘pmg__-—':‘_‘;_ﬁ;__;ﬂ';\_, e e :
1 . :
! W 1
o S 1 S ;
ORDER - T

on this /9% day of 4prid, 1981 the' court consideredi - -
the Joint Application of the Plainwtiff end the ‘Pafendant,

Bill Benuett, for the dismissal of the Compleirt and the -
Cross-~Complaint with prejudice to any-furﬁﬁ&f‘ubhién tﬁ&rg-fkit“”;;: l
on. The court finding that such relief is ptﬁg@gi tT IS-
fORDERED the Complaint of the Plaintiff insofar aslﬁhe same

applies to Bill Bennett, and the Cross-Complaint of the De-

fendant should be and the same are dismissed wich projudfes . . 1

- to any fturther action thereon.

ST JAMES o, ELLISON | _"‘f

UNITED STATES DISTRICT JUDGE

it ‘
“for the PlaigtAff
)

et > 2o PSR
for Bill Bennett

i

: B

AWRENCL A 6. JoWeoN

ATTORMEY AT LAW '
1758 K. BOTH PLA

LA,
OKLAHOMA 7510y
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IN THE UNITED STATES DISTRICT COURTMAYI'q,gB,
FOR THE NORTHERN DISTRICT OF OKLAﬂp%ﬁr Sity C
T C. Silvrr, Cjory

U S isTRicT copnr

" CHRISTOPHER WALKER,
Plaintiff,

Ve
! MCDONNEL~DOUGLAS CORP.,
: A Maryland Corporation,

No. 80-C-323-E

e gt S gt Wemnt s Vgt g gt

Defendant.

ORDER

COMES NOW this Court and based upon the application
of the plaintiff, hereby orders the case dismissed without pre-

judice.

S/ JAMES O. ELLISON

THE HONORABLE JAMES O. ELLISON
JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT
OF OKLAHOMA




IN THE UNITED

LESLIE SKOIEN,

V8.

If THE 87, PAUL INSURANCE CO.,
S CONTINENTAL CASUALLTY 0., el -

STATES DISTRICT COURYT FOR THE NORTHERN
DISTRICT OF OKLAHOMA

Plaintifr,

ORDER OF DISMISSAL

WAY 141961

ol €, Sibeor, Clerk
U. S DISTRICT COURT

No. 80-C-188-Bt

Defendants. )

i with prejudice of thig cause,
i intn

bentered into, it ig
.15 hoereby dicmiseed.

Now, on this / T day of May, 1981,
cauce, Leslie Skolen, having heretofore £17
stating therein that he had entered
N oagreed settlement with the defendante
for the delfendants having sgoreed that,
rereby ordered that this cause be and the

the plaintiff in this
ed herein his dismissal

, and the attorney
sald seltlement had been
fame

l Judge of the U. §, District
tar the Northern District of OklaHo

herein, states to the court that
entered into an agreed settlement

saild settlement, <

The undersigned, Richard D. Wagner,
the plaintiff and defendante

has heen pald and has received the total agreed consideration of

‘éouff

atlorney for the defendants

of Lhis cause and that plaintiff




FILED
ﬂxg) MAY 14‘g3‘

IN THE UNITED STATES DISTRICT COURT FOR THE Jack C. Silver, Clerk

NORTHERN DISTRICT OF OKLAHOMA U, S. DISTRICT COURT
LOWELL JONES, )
Plaintiff, ;
VS. ; MNo. 80-C-520-BT v
LARRY T. BROWN, Warden, et al., ;
Defendants. ;

ORDER QOF DISMISSAL

Pursuant to the written request for dismissal of the
plaintiff received on the 13th day of May, 1981, this case
is hereby dismissed with prejudice to the filing of a future

action hereon.

L
;- ‘X
ENTERED this & day of May, 1981.

e e S Ay F /-/
< ij’:»./g‘ﬁ/,a«:f;f/’lf; - A;//c’ 2
THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

NORTHERN DISTRICT OF OKLAHOMA




| SERVICES (North Sea), LIMITED,

|
i

| MATHEY MANUFACTURING COMPANY,

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

an Oklahoma corporation,
Plaintiff,

No. 80-C-~528-Bt
FILED
MAY 141481

Jack C. Silver, Clerk
U. S. DISTRICT COURT

VS.
EXPLORATION AND PRODUCTION

a British corporation, and
AMASAR, INC., a Louisiana
corporation,

e et N Mt Tt et et M e S T S

Defendants.

JOURNAL ENTRY OF JUDGMENT
AGAINST THE DEFENDANT AMASAR, INC.

Now on this 6th day of May, 1981, the Court has for con-
sideration the motion of Mathey Manufacturing Company, an Oklahoma

corporatiocn, ("Mathey") for summary judgment against Amasar, lnc.,

a Louisiana corporation, ("Amasar")} Defendant herein., Mathey !
appears by its attorney, Mr. Charies W. Shipley, and Amasar

appears by its attorney, Mr. C. Clay Roberts. The Court, after

carefully reviewing the entire file, the briefs and documents

submitted by counsel, the admissions of Amasar pursuant to

Rule 36(a) of the Federal Rules of Civil Procedure, the cited

authorities, and having heard oral argument of counsel on the
motion, and being fully advised in the premises, find that the i
Plaintiff's Motion for Summary Judgment against the Defendant
amasar should be sustained and further finds:

1, That the Plaintiff Mathey is an Oklahoma corporation
with its principal place of business located in Tulsa, Oklahoma.

2. That the Defendant Amasar is a Louisiana corporation
with its principal place of business in LaFayette, Loulsiana.

3. That this Court has jurisdiction in this action
pursuant to 28 U.S.C. §1332 in that this 1s a controversy between
citizens of different states and the amount in controversy exceeds |
exclusive of interest and costs, the sum of $10,000.00.

4. That thig Court has personal jurisdiction over Amasar
pursuant to Title 12 Okl. Stat. 1971, §§187(a) and 1701.03(a) 1in

that Amasar has transacted business with Oklahoma and has




I

raccount which amounts to $48,384.80 in principal plus $4,638.06

s,

jcommitted acts within Oklahoma and otherwise maintained business
‘relationships with Oklahoma entities all of which afford a basis
for the exercise of personal jurisdiction in conformity with the
'United States Constitution.

5. That pursuant to an order for certain specially designed

equipment, Mathey specially constructed such eguipment and shipped

Eit on April 30, 1980 to Amasar.

3 6. That the outstanding balance owed on the above-
i
referenced specially designed equipment including freight charges

is $26,792.45,

7. That pursuant to an order for specially designed

equipment from Amasar, Mathey specially constructed such equipment

‘and shipped it on June 25, 1980, to the destination designated by
iAmasar. .

1

8. That the outstanding balance owed on the above- i
ireferenced specially designed equipment, including freight charge54
éis $21,592.35.

| 9. That the Defendant Amasar did promise to pay all of saidé
|
.in accrued interest to date, of which only $23,000 has been paigd,
;leaving a balance owing on saild account of $30,022.86,

j 10. That Mathey has demanded payment of said account in
;full, but the Defendant Amasar has wholly failed and refused to

:

ipay the balance due on said account,

| 11. That all of the above facts are undisputed and con-
isequently this case is ripe for summary Jjudgment.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court
that Mathey Manufacturing Company, have and recover judgment
against the Defendant Amasar, Inc. for the sum of $30,022.86 plus
12% interest on said amount from today's date until paid in full,

plus $60.00 for the costs of this acticn; plus a reasonable

attorney's fee of $7,500.00.




AGREED AS TO FORM:

(Ve fita™

CLAY ROBERTS
Attorney for Amasar, Inc.

Date: May S? » 1981

| Attorney for Mathey
| Manufacturing Company

iDate: May { , 1981

Sf THC!AMS B BRLTT

THE HONORABLE THOMAS R. BRETT
United States District Judge

Date: May (%[ » 1981




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

SOONER PRODUCTS COMPANY,
an Oklahoma corporation,

Plaintiff,

Vs.

St et St e et N et

PAUL McBRIDE, et al.,

Oral argument was heard on April 30, 1981 on the following
motions:

1. Motion to Dismiss and Motion to Strike of Arch Invest-
ments, Inc., Arch Manufacturing Company, Wilbur L. Dunn, James M.
Sturdivant and Lenco, Inc.:

2. Motion to Dismiss of Paul McBride and R. Dow Bonnell;

3. Motion to Dismiss of Richard D. Pittenger and Geraldine

Pittenger;
4. Motion to Dismiss of Pittenger Sintered Products;
5. Motion to Dismiss of George L. Brown and Citizens Security

Bank of Bixby, Oklahoma;

6. Motion to Dismiss of W. C. Sellers.
Plaintiff appeared by its attorneys, Earl W. Wolfe and Craig
Tweedy. Arch Investments, Inc., Arch Manufacturing Company,
Wilbur L. Dunn, James M. Sturdivant and Lenco, Inc., appeared
by their attorney, Oliver S. Howard. R. Dow Bonnell appeared
for himself and Richard D. Pittenger,'Geraldine Pittenger and
Pittenger Sintered Products. George L. Brown and Citizens
Security Bank of Bixby, Oklahoma appeared by Robert Roark.
W. C. Sellers appeared by Ed Parks, III. At the close of the
hearing counsel for the parties advised they did not desire to
submit additional briefs and the Motions were taken under advise-
ment.,

Initially the case was set for hearing on request for pre-

liminary injunction on February 26, 1981. At the hearing various




defendants advised they had filed Motions to Dismiss. By agree-
ment of counsel, plaintiff was given time to reply to the Motions
to Dismiss, all parties agreeing the Motions to Dismiss should be
determined prior to hearing the preliminary injunction. On
March 19, 1981, plaintiff filed an Amended Complaint and the
defendants renewed their Motions to Dismiss.

Plaintiff invokes the jurisdiction of this Court on the
basis of a "Federal Question" pursuant to 28 U.S.C. §§1331,
1343, and specifically pursuant to certain provisions of the
Civil Rights Act of 1871, as amended, 42 U.S.C. §§1983, 10985,
1986 and 1988. The Motions to Dismiss of all defendants are
initially predicated on failure to state a claim pursuant to
F.R.Civ.P. 12 (b)(6). In considering a Motion to Dismiss for
failure to state a claim, the Court must accept as true the

material facts alleged by plaintiff. Reynolds v. United States

of America, No. 79-2068 (l0th Cir., March 9, 1981y, F.24

42 U.S.C. §1983 CLAIM:

Critical in a §1983 action is the presence or involvement

of state action. Flagg Brothers v. Brooks, 436 U.S. 149, 98

S.Ct. 1729, 56 L.Ed.2d 185 (1978).

Plaintiff attempts to show the necessary "state action" in
its amended complaint by asserting certain acts and non-acts by
three non-party State Court Judges. Plaintiff alleges Judge
Ron Ricketts entered a Judgment on the Pleadings in a case
pending before him in Tulsa County; thét Judge Lynn Burris wrong-
fully failed to dissolve a temporary restraining order issued in
Creek County litigation; and that Judge Patricia Hobel failed to
direct a return of plaintiff's assets and thereby deprived plain-
tiff of its due process rights in litigation pending before her
in Tulsa County. Argument at the hearing revealed plaintiff's
main complaint appeared to be disagreement by plaintiff as to the
actions taken by the State Court Judges. The conclusory allega-
tions of the amended complaint that various private torts were
committed "in concert" with a judge are not sufficient to cause

the private tortfeasors to be acting under color of state law.




Two elements must be pled and proven by plaintiff to recover

under §1983. Norton v. Liddell, 620 F.2d 1375, 1378-1379 (10th

Cir. 1980). First, the plaintiff must prove that the defendants
have deprived it of a right secured by the Constitution and laws
of the United States. Second, the plaintiff must show that the
defendants deprived it of the constitutional right under color

of any statute, ordinance, regulation, custom, or usage, of any
State or Territory. This second element requires that the plain-
tiff show the defendants acted "under color of law.” Adickes v.

S5.H. Kress and Co., 398 U.S. 144, 150, %0 S8.Ct. 1598, 26 L.Ed.24

142 (1970). See also: Norton v.Liddell, supra; Flagg Brothers,

Inc. v. Brooks, supra; Clappier v. Flynn, 605 F.2d 519 (10th Cir.

1979); Lessman v. McCormick, 591 F.2d 605 (10th Cir. 1979).

In Dennis v. Sparks, u.s. , 101 s.Ct, 183,

_L.Ed.2a  (1980), a Judge's official act was the product
of a corrupt conspiracy invelving bribery of the Judge. The Court
held "(U]lnder these allegations, the private parties conspiring
with the judge were acting under color of state law; and it is
of no conseguence in this respect that the judge himself is immune
from damages liability."

The factors to be considered in determining whether an act
by a judge is a "judicial" one relate to the nature of the act it-
self, 1i.e., whether it is a function normally performed by a judge,
and to the expectation of the parties, i.e., whether they dealt

with the judge in his judicial capacity. Stump v. Sparkman, 435

U.5. 349, 98 S.Ct. 1099, 55 L.Ed.2d 231 (1978). Merely resurting
to the courts and being on the winning side of a lawsuit does not

make a party a co-conspirator or a joint actor with the judge.

Dennis v. Sparks, supra.

Moreover, plaintiff must allege sufficient facts to support

its legal theory of conspiracy. See Stump v. Sparkman, supra,

435 U.5. 349. Plaintiff has not demonstrated the existence of

a significant nexus or entanglement between the absolutely immune




State Court Judges and the pPrivate parties in relation to the
steps taken by each to fulfill the objects of the alleged con-

spiracy. Shaffer v. Cook, 634 F.2d 1259 (10th Cir. 1980},

The Court, therefore, finds plaintiff's cause of action
asserted under 42 U.S.C. §1983 should be dismissed for failure

to state a claim.

42 U.5.C. §1985(2) (3) and 1986 CLAIM:

in Lessman v. McCormick, 591 F.24 605 (10th Cir. 1979), the

Circuit Court of Appeals affirmed the trial court's holding that
any cause under the portion of §1985(2) following the semicolon,
and §1985(3) requires a colorable claim of class-based discrimij-
nateory animus and that since plaintiff's claim failed under §1985,
it also failed under §1986 which is dependent on a valid cause of
action under §1985. The Circuit Court specifically noted the

Supreme Court of the United States, in Griffin v. Breckenridge,

403 U.s. 88, 91 s.Ct. 1790, 29 L.Ed.2d 388 (1971), had declined
to "decide whether a conspiracy motivated other than by racial
bias would be actionable under that section."”
The Court finds there is no class-based discriminatory animus
alleged and this was conceded by the plaintiff at the time of oral argument .
The Court, therefore, finds plaintiff has failed to state a
claim under 42 U.S.C. §§1985 and 1986.
The Court having found plaintiff has failed to state a claim
under the Civil Rights statutes alleged, lacks jurisdiction of
the parties and the subject matter, there being no requisite
diversity of citizenship.
The Court having disposed of this case by virtue of the fail-
ure to state a claim and lack of jurisdiction defenses raised by
the Motions to Dismiss need not determine the other legal defenses
raised by the parties.
IT IS, THEREFORE, ORDERED the Motions to Dismiss of the defend-
ants are sustained for (i) failure to state a claim pursuant to
F.R.Civ.P. 12(b) (6): and (ii) lack of jurisdiction, F.R.Civ.P. 12{b) (1).

’h ‘
ENTERED this /4" day of £ May, 1981. P —

- 17 / '
TR f)(//)t-/u/(\(.
FHOMAS R, BREAT 7

UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA

-4~




IN THE UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA Fip Ep
MAY 4 5 1u;
ZIEGFIELD'S, INC., an Oklahoma
corporation, Jack C, Silver, Gierk
Plaintiff, U. 8. DisTRiCT COURT
vs. No. 80-C-3-BT

AMERICAN FEDERATION OF MUSICIANS,
LOCAL NO. 94, and DAVID T. "TONY"
TWIST,

N Nt Sl Sl Mot Ml N Vst Vs Nt st et

Defendants.

PLAINTIFF'S AND DEFENDANTS' JOINT NOTICE
AND STIPULATION OF DISMISSAL OF CIVIL ACTION

In accordance with the provisions of Federal Rules of
Civil Procedure, Rule 41(a) the Plaintiff and Defendant herein,
jointly give notice and stipulate to dismissal of this action
herein in its entirety, including Defendants' Petition for
Removal, Plaintiff's Answer to Defendants' Petition for Removal,
Defendants' Answer and Counterclaim and Plaintiff's Reply to
Defendants' Counterclaimrand all amended pleadings or responses
thereto filed b? the parties.

Done this /37" day of May, 1981.

ZIEGFIELD'S INC.

- ~ -2 -
A =7 ///////:;V/
By, W’ C%/ad,
Michael Belanger ,/é25\L
Attorney for Plaintiff

AMERICAN FEDERATION OF MUSICIANS,
LOCAL NO. 94, and DAVID T. "TONY"
TWIST

S - \iwch

E. Bryan Hensod, Jr.

Chapel, Wilkinson, Riggs, Abney
& Henson

Attorneys for Defendants




FILED

IN THE UNITED STATES DISTRICT COURT MAY 121981 Hv/
FOR THE NORTHERN DISTRICT OF OKLAJOMA v
Jack C. Silver, Clerk

U. S. DISTRICT COURT

UNITED STATES OF AMFERICA,
Plaintiff,

. /
CIVIL ACTION NO. 79-C=672~C
THE REGIONAL METROPOLITAN
UTILITY AUTHORITY, TULSA,
OKLAHOMA, THE CITY OF TULSA,
OKLAHOMA AND 'THE CITY OF
BROKEN ARROW, OKLAHOMA,

De fendants.

CONSENT DECREE

A Complaint for a civil action brought by the United States
of America, Plaintiff, against the Regional Metropolitan Utility
Authority, the City of Tulsa, Oklahoma and the City of Broken
Arrow, Oklahoma, Defendants, having been filed herein; and

WHEREAS, the Defendant RMUA has notified the Plaintiffs that
it will be unable to comply with certain discharge limitations
contained in National Pollutant Discharge Elimination System
(NPDES) Permit No. 0K0034363 issued under authority of §402 of the
Clean Water Act of 1977, as amended, and therefore the Defendants
are and will be in violation of 33 11.S.cC. §§1342 and 1311(b); and

WHEREAS, the Plaintiff and Defendants, by their respective
attorneys, having consented, without trial or adjudication of any
issue of fact or law herein, to the entry of this Decree, and
without this Decree constituting any evidence or admission by any
party hereto with respect to any issue of fact or law herein;

NOW, THEREFORE, it is ORDERED, ADJUDGED and DECREED as

follows:




I

This Court has jurisdiction over the subject matter herein
and of the parties hereto pursuant to 28 U.S.C. 1345 and 33 U.S.cC,.
1319 for the purpose of entering into this Consent Decree.

1T

The Complaint states a claim upon which relief may be granted
against the Defendants pursuant to Sections 301 and 309(b) and (4)
of the Clean Water Act of 1977, as amended, 33 U.S.C. Sectionsg
1311 and 1319(b) and (4).

IT1I

The provisions of this Consent Decree shall apply to and be
binding upon the Plaintiff and upon the Defendants, their
officers, directors, agents, employees, successors, and assigns
and all persons, firms and corporations acting under, through, or
for them, and upon those persons, firms, and corporations in
active concert or participation with them.

IV

A. NPDES Permit No. O0KO0034363, a copy of which is attached
hereto marked "Appendix A" and hereby incorporated by reference,
shall remain in full and binding effect to govern the operations
of the Defendants' Haikey Creek treatment facility during the
effective term of this Consent Decree.

B. The pendency or outcome of any proceeding concerning the
reissuance of NPDES Permit No. 0OK0034363 shall neither affect nor
postpone the Defendants' duties and liabilities as set forth
herein.

C. This Decree is not and shall not be interpreted to be a
permit for the discharge of pollutants under Section 402 of the
Clean Water Act of 1977, as amended, nor shall it in any way
relieve the Defendants of any obligation imposed by such Act or in

any permit issued thereunder, nor shall it in any way relieve the




Defendants of their obligation to comply with any other local,
state, or federal law in any way related to the subject of this
Consent Decree.
v

A. The Defendants are permanently enjoined and directed to
construct certain additions and modifications to, and adopt
certain operation and maintenance procedures at the Haikey Creek
wastewater treatment facility, Tulsa, Oklahoma, as described in
the memorandum attached hereto marked "Appendix B" and
incorporated herein by reference. The Defendants shall construct
such additions and modifications, and adopt such procedures in
accordance with the following schedule:

1. Correction of Mechanical Problems

~a. Commence monitoring and August 25, 1980
engineering analysis of
mechanical problems

b. Commence identification of September 8, 19280
necessary corrective
measures

€. Completion of all engineering October 6, 1980

specifications and submission
of report of analysis with
timetable of remedial measures

d. Completion of remedial December 31, 1980
measureg specified in timetable
of remedial measures above

e. Completion of all remedial As they occur

measures
2. Personnel Training

a. Commence training of plant August 25, 1980
personnel

b. Completion of all training September 1, 1980

C. Commence monitoring and September 15, 1980
analysis of personnel
performance

d. Commence corrective 0 & M October 6, 1980

procedures and additional
training where necessary




3. Sludge Disposal

a.

Commence engineering
analysis of disposal
alternatives

Completion of all
engineering analysis and
implementation of disposal
routine

4. Process Operations

a.

Commence engineering

analysis of process

operations and identification
of necessary remedial measures

Commence implementation of
remedial measures

Completion of all engineering
analysis and indentification
of necessary remedial measures

Completion of remedial measures
identified above

Completion of all remedial
measures

5. Solids Retention Time (SRT)

a.

Commence engineering analysis
of optimum SRT operations in
one reactor

Commence evaluation of SRT
operations in first reactor
and modify where necessary

Commence SRT operations in
second reactor

August 18, 1980

October 9, 1980

September 22, 1980

Cctobher 6, 1980

October 20, 1980

November 17, 1980

As they occur

August 25, 1980

1980

September 15,

October 6, 1980

6. Defendants shall attain compliance with final effluent

limitations set forth in NPDES Permit No. 0K0034363, Special

Condition 1(b), page 5 of 11 (Appendix A), on or before

December 31,

1980.

R o s
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B. To facilitate year-round compliance with final effluent

limitations, the Defendants are further permanently enjoined and

directed to construct certain additions and medifications at their

Haikey Creek wastewater treatment facility, Tulsa, Oklahoma as

described in the memorandum attached hereto marked "Appendix C"

and incorporated herein by reference.

The Defendants ghall

construct such additicons and modifications in accordance with the

following schedule:

TASK

1. Grit Chamber

a. Execute engineering agreement
and commence engineering
analysis

b. Completion of all plans,
specifications and contract
documents

c. Execution of all purchase and
construction contracts

d. Completion of all construction
e. Obtain operational level

2. Lift Station Improvements

a. FExecute engineering agreement
and comnence engineering
analysis

p. Completion of all plans,
specifications and contract
documents

c. Execntion of all purchase and
construction contracts

d. Completion of all construction
e. Obtain operational level

3. Drying Beds

a. Commence engineering
analysis

b. Completion of all
engineering specifications

c. Execution of all contracts

d. Completion of reconstruction

MILESTONE DATE

September 12, 1980

February 15, 1981

May 1, 1981

December 1, 1981

December 31, 1981

September 16, 1980

December 31, 1980

February 15, 1981

November 1, 1981

December 31, 1981

August 25, 1980

October 8, 1980

November 12, 1980

May 1, 1981




4. "Big Wheel" Sludge Applicator Loading Facility
a. Commence engineering analysis November 12, 1980
b. Completion of all engineering December 31, 1980

specifications and execution
of all contracts

¢. Completion of all construction May 1,1981

C. The Defendants shall require manufacturers of its
treatment equipment to proceed with manufacture and delivery as
expeditiously as possible; shall assemble and construct on site
any equipment as expeditiously as possible after delivery to the
site; and shall commence operation of any equipment as
expeditiously as possible after construction and assembly on
site.

D. Within 5 working days after each milestone date
established in paragraphs V(A) and (B) the Defendants shall submit
a written notification to the United States Environmental
Protection Agency Region VI Administrator stating whether the
milestone was timely achieved. If the milestone was not timely
achieved the Defendants shall submit a written report to the
United States Environmental Protection Agency Region VI
Administrator which shall include:

1. a complete description of any factors that explain
the failure, including all necessary documentation;

2. a description of the actions taken or proposed to be
taken to comply with the missed milestone;

3. the date by which the milestone will be achieved;

4. a description of any further milestone(s) that may
be affected by such failure:

5. the date by which any affected milestone(s) will be
achieved; and

6. the actions that could be taken to prevent
violations of future milestones.

Such report shall be submitted on the 28th day of each month
beginning September 28, 1980, and on the 28th day of each month
thereafter until 30 days after the Defendants have completed all

construction required by this Consent Decree.




VI
A. The Defendants are hereby ordered to operate the Haikey
Creek facility, Tulsa, Oklahoma, during the period commencing on
September 1, 1980, and ending on December 31, 1980, in compliance

with the following effluent limitations:

Effluent
Limitations 30-Day Average 7-Day Average
1. Biochemical Oxygen 30 mg/1 45 mg/1
Demand (5-day) {926 lbs/day)
2. Suspended Solids 40 mg/1 60 mg/1

(1234 1bs/day)

The "7-Day Average" is the arithmetic mean of the values for
all effluent samples collected in a period of seven {7)
consecutive days. The "7-Day Average" shall be computed on a
continuous daily basis covering the discharge during the previous
consecutive seven (7) days.

B. The Defendants shall monitor and record compliance with
the above stated parameters on a daily basis by means of a 24 hour
flow weighted composite sampling method. The sampling,
monitoring, recording and analytic methods shall in all respects
conform te the established requirements of the Defendants' NPDES
permit.

C. In addition to the sampling and monitoring requirements
of the Defendants' NPDES permit, the Defendants shall sample
and/or record each of the following items on a daily basis:

1. 8Solids retention time (SRT) for each reactor
(recorded each day and computed on a 7-day average};

2. Ambilient water temperature in each reactor;

3. Total volume of sludge disposed via the "Big Wheel"
sludge applicatqr, the sludge drying beds, and any other means
utilized for sludge disposal;

4. Volatile suspended solids of the raw sewage,

digested sludge, MLSS, and plant effluent.
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D. ©On the 28th day of each month beginning September 28,
1980, and on the 28th day of each month thereafter until 30 days
after the final effluent limitations have been met for 90
consecutive days, the Defendants shall submit a written report to
the United States Environmental Protection Agency, Region VI
Enforcement Division Director summarizing all sampling and
monitoring information specified in paragraphs vi(a), (B) and
(C).

VII

A. If the Defendants fail to meet any of the milestone datesg
set forth in paragraphs V(A) and (B) herein, then the Defendants
shall pay a penalty of Five Hundred Dollars ($500.00) for each day
of such violation. Plaintiff reserves the right to take further
enforcement action, including the right to seek further monetary
penalties, if all required construction or adoption of procedures
is not completed within 30 days after the relevant milestone date,

B. 1If, during the period bhetween September 1, 1980, and
December 31, 1980, the Defendants violate any interim effluent
limitations established in paragraph VI(A) herein, then the
Defendants shall pay a penalty of Five Hundred Dollars ($500.00)
for each day of such violation. Plaintiff reserves the right to
take further enforcement action, including the right to seek
further monetary penalties, for any discharge that exceeds the
7-Day Average discharge limitation set forth in paragraph VI(A)} by
more than 50%.,

C. 1If, during the period beginning on the date the
Defendants attain final effluent limitations through normal
operating procedures or December 31, 1980, whichever is later, and
ending 30 days thereafter, the Defendants violate any final

effluent limitation, then the De fendants shall pay a penalty of




Five Hundred Dollars ($500.00) for each day of such violation.
Plaintiff reserves the right to seek further enforcement action,
including the right to seek further monetary penalties, for any
discharge that exceeds any final effluent limitation by more than
50%.

D. On the 28th day of each month beginning September 28,
1980, and on the 28th day of each month thereafter until 30 days
after either the final effluent limitations have been met for 90
consecutive days or completion of all construction required by
this Consent Decree, whichever is later, the Defendants shall
submit a written report to the United States Environmental
Protection Agency, Region VI Enforcement Division Director
identifying and summarizing each violation of milestone dates and
interim effluent limitations as specified in this Decree that
occurred during the preceeding calendar month. If an effluent
limitation has been or is being violated, then the report shall
state, for each parameter violated, the amount of pollutant
discharged, the date of such discharges, the percentage of the
violation and the informa£ion required by 40 CFR §§122.7(1)(6) and
122.60(f). If a milestone is violated the report shall state the
number of days of such violation.

E. The report specified in paragraph VII(D) shall be
accompanied by the Defendants' payment for all violations that
Occurred during the period covered by the report, except as
specified in paragraph VII(F). All payments shall be made by
check payable to the Treasurer of the United States. All payments
shall be mailed to the 0Office of United States Attorney for the
Northern District of Oklahoma, United States Courthouse, 333 West
Fourth Street, Tulsa, Oklahoma 74401. Each payment shall be
accompanied by a written statement explaining how the total amount

was computed.
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F. Penalty payments for violations of milestone dates
arising between September 1, 1980, and December 31, 1980, shall be
withheld by the Defendants until January 15, 1981. On or before
January 15, 1981, a determination shall be forwarded to the
Defendants by the Enforcement Division Director of Region VI,
United States Environmental Protection Agency, as to whether by
December 31, 1980, the construction and adoption of procedures
required by paragraph V(A) had bheen completed and final effluent
limitations had been met through normal operating procedures. TIf
it is determined that the construction and adoption of procedures
had not been completed and final effluent limitations had not been
met, then the Defendants shall make a penalty payment for the
cumulative amount of all violations arising between September 1,
1980, and December 31, 1980. Payment shall be in accordance with
, paragraph VII(E) and delivered to the United State Attorney for
the Northern District of Oklahoma within thirty (30) days after
the date the Director's determination has been received by the
Defendants. 1If it is determined that the construction and
adoption of procedures had been completed and final effluent
limitations had been met, then the Defendants shall not be liable
for the payment of penalties as set forth in paragraph VII{A) for
violations of milestone dates arising between September 1, 1980,
and December 31, 1980. The determination of the Director shall bhe
final for all purposes and shall in no way affect the Defendants'
obligation to make prompt payments for all violations as set forth
in paragraphs VII(D) and (E) or to expedite any other obligation

under this Consent Decree.
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G. The amounts duly paid pursuant to paragraph VII(F) herein
shall, except as specified in paragraph VII(A), be in complete
satisfaction of the Defendants' liability for civil penalties
pursuant to 33 U.S.C. §1319(a) for violations of paragraph VI{A)
herein occurring at the Defendants' Haikey Creek facility from
September 1, 1980, through December 31, 1980.

H. Defendants shall pay a civil penalty of One Hundred
Thirty Five Thousand Dollars ($135,000) for violations of NPDES
Permit OK0034363 occurring during the periocd from February 1,
1976, through September 1, 1980. This penalty is in complete
satisfaction of the Defendants'’ liability for civil penalties
pursuant to 33 U.S.C, §1319(a) for the violations alleged in
Plaintiff's complaint occurring at the Haikey Creek facility
during that period. Payment shall be made by check made payable
to the Treasurer of the United States, and delivered to the United
States Attorney for the Northern District of Oklahoma within
forty-five (45) days after the date of the entry of this Consent
Decree.

I'. Defendants shall pay a civil penalty of Five Thousand
Dollars ($5,000.00) for violations of interim effluent limitations
established in paragraph VI(A) herein occurring during the period
from September 1, 1980, through December 31, 1980. This penalty
is in complete satisfaction of the Defendants' liability for
penalties accessed pursuant to paragraph VII(B) herein for
violations of interim effluent limitations occurring at the Haikey
Creek facility during that period. Payment shall be made by check
made payable to the Treasurer of the United States, and delivered
to the United States Attorney for the Northern District of
Oklahoma within forty-five (45) days after the date of this

Consent Decree.
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VITIT

The Court shall retain jurisdiction over this matter for the
purpcose of enabling any party to this Consent Decree to apply to
the Court at any time for such further orders or directions as may
be necessary or appropriate for the construction or carrying out
of this Consent Decree, or for the modification of the terms of
any of the provisions hereof, or for the enforcement or dissolu-
tion herecf, or for reviewing compliance with this Consent Decree.
This Consent Decree shall terminate 30 days after the Defendants
have either attained the final effluent limitations for 90
consecutive days or completed all construction required by this

Consent Decree, whichever is later.
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7~
Dated and entered this ____/_'{__u___m ___ day of@ , losf.

ngéﬂﬁhc;tkﬁz-
ﬁﬁiééD'SfATEs DISTRICT JUDGE

APPROVED:

UNITED STATES DEPARTMENT

OF JUSTICE
o e e L ad 7/ Y

Angus Macbeth
Deputy Assistant Attomey General
Department of Justice

?z/ W )z/; rﬁ/ﬁ%;__ 32 / 5/

PATRICK BARRY e
ATTORNEY ,)
Pollution Control Section =

Land and Natural Resources Division
Department of Justice

Washington, D.C. 20530

DATE o

UNITED STATES ATTORNEY

Y%.‘"ﬁ@@' e 3/"20/9/

DATE ’

ASSTSTANT UNITED STATES
ATTORNIRY

Room 460

United States Courthouse
333 West Fourth Street
Tulsa, Oklahoma 74401
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UNITED STATES ENVIRONMENTAT,
PROTECTION AGENCY

By “Qz/ﬂ jé?‘/ﬂ/n./

JAN HORN
ATTORNEY

U.S5. Environmental Protection
Agency, Region VI

f/

By ﬁsu%su~*<£> <‘ L§SJ;S::QE:
DAVID C. BATSON ~
ATTORNEY
U.S. Environmental Protection
Agency
Washington, D.C.

20460

REGIONAL METROPOLITAN UTILITY
AUTHORITY

BY er.] _!EQ--a< (;L

HN P. THOMAS, JR. rl
REGIONAL METROPOLITAN
UTILITY AUTHORITY
2317 South Jackson
Tulsa, Oklahoma 74107

Regional Meétropolitan
Utility Authority

525 National Bank of Tulsa Bldg.
320 sSouth Boston Avenue

Tulsa, Oklahoma 74103

g

[~RE8=5/

DATE

DATE { T

ST0g-81

DATE -
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CITY OF TULSA, OKLAHOMA

a munl7j /7 //O"at/l;/” ) /=73 195

DATE
MA OR
City of Tulsa, Oklahoma
App{;ved:
By /o { 4L )71 /Zeu)/f /-R%-/95(
NEAL E. MCNEILL DATE

CITY ATTORNEY
City of Tulsa, Oklahoma

Attest: |
BYC7%ULQ/-;;//ZJ //( ((~ /’;33"/?57

FRANCIS F. CAMPBEL} DATE
CITY AUDITOR

City of Tulsa, Oklahoma

200 Civic Center

Tulsa, Oklahoma 74103

CITY OF BROKEN ARROW, OKLAHOMA
a municipal corporation

) . ] ,‘-r P ( o
NICK HOOD DATE
MAYOR
City of Broken Arrow, Oklahoma
Approved: i _
o : s G Y
By « _ ¢ s>l {:'%4/ /‘/f X/
DENNIS KING R DATE
ATTORNEY

City of Broken Arrow, Oklahoma
Wilburn, Knowles, and King

505 Beacon Building

Tulsa, Oklahoma 74103

Attest: «)

B-Q&M SQQ%& [~ 1757
LARRY § RLOFK DATE
CITY CUERK

City of Broken Arrow, Qklahoma
115 East Commercial
Broken Arrow, Oklahoma 74052




Appendix B

In order to facilitate compliance with NPDES Permit No.
0K034363, the following measures shall be implemented:

1. Mechanical Problems

Mechanical problems shall be monitored, identified and
corrected, The weirs shall be leveled as needed. TEquipment
operation and hydraulic conditions shall be monitored and
deficiencies that hinder solids retention time (SRT}) routines
identified and corrected.

Any turbulent or short circuit type flow at the entrance to
the return sludge parshall flume shall be eliminated by retarding
flow as it exits from the turn in the trough ahead of the flume or
by other measures.

Any submergence of the outlet of the parshall flume shall be
eliminated by eliminating hydraulic restrictions downstream of the
flume or by other measures. Deficiencies in return sludge flow
measurement shall be identified and corrected.

2. Trainigg

Adequate training of and assistance to plant operating
personnel in running the operational control features of the SRT
routine shall be provided by Dr. Thomas E. Wilson of Greenley and
Hanson, or by an instructor with similar expertise.

The performance of plant operating personnel shall be
evaluated on a monthly basis, and additional training given as
required. :

3. Sludge Disposal Routine

All flow frowm the digesters (supernatant or bottom solids)
shall be discharged to either the lagoon or drying beds. No return
streams shall be conveyed to the plant influent (except for
underdrainage from the drying beds). All sludge shall be disposed
of on gite either by application from the "Big Wheels" sludge
applicator or by spreading dried material from the drying heds.
Sludge spread on the site shall be incorporated into the soil
before the end of the day during which it is spread. Spreading
operations shall be based on a 7-day per week operation unless
based upon experience it is determined that a 5-day per week
operation will be adequate.




Sludge spreading shall be programmed so that the average annual
loading does not exceed five (5) tons of dry solids per acre. A
second "Big Wheels" sludge applicator shall be provided as
necessary to insure reliable sludge application.

The "Big Wheels" shall be loaded from a filling arrangement
located at the existing sludge lagoon. The lagoon shall be kept
drawn down at all times to the minimum level possible which would
still permit loading of the "Big Wheels". The lagoon shall be
used as the location for digscharging bottom solids from the
digestion tanks and as a transfer facility from which to load the
"Big Wheels".

4. Process Operations

a. Return Sludge Flow Measurement

Flow measurements shall be made by manually recording depth
Oon a routine basis. Automatic flow measurement and recording
shall be implemented as required.

b. Waste Sludge Measurement and Control

A variable speed pump and meter shall be installed as needed
to transfer sludge from the clarifier trough to the digestion
compartment. The digester withdrawal arrandgement shall he
monitored and modified as needed. All sludge withdrawn from the
treatment process shall be quantified as to volume and solids
content.

c. Oxygen Consumption

Measuring equipment to determine the amount of oxygen
supplied to reactors and digesters shall be installed as needed.

d. Clarifier Sludge Withdrawal

The capacity of the air lift system shall be increased by
modification of the piping arrangement, new cCompressors, or a
combination thereof as needed.

5. SRT Operations

SRT control operations shall be initiated in the plant units
using presently available return sludge capacity and metering and
sludge wasting techniques. SRT operations shall be evaluated and
modified as necessary. Operational control tests as summarized in
Exhibit No. 4 to Greenly and Hanson's "Memorandum on Short Term
Program for Achieving Compliance with NPDES Permit Effluent
Limits" dated August 14, 1980, shall be conducted by plant
operators. Uniform recording, reporting, and control procedures
shall be established so that the necessary data is available for
the execution of consistent SRT routines during each operating
shift. Laboratory tests shall be run on a daily basis (including
weekends) ,




Appendix C

1. Grit Chamber

A grit removal system shall be designed and constructed to
provide a flow capability of 2 to 2 1/2 times the average annual
design flow. The system shall include a "Detritor™ type tank
(with rotating scrapper), gritpump, cyclone separator, rake
classifier and all related piping or an equivalent system.

2. Lift Station Improvements

Present pumping system shall be redesigned and modified to
provide a flow capability of 2 to 2 1/2 times the average annual
design flow. Such modification shall include the adaption of all
pumps for variable speed flow capability and the installation of
an additional variable speed pump or replacement of an existing
pump to insure maintenance of the specified flow capability. The
modified pumping system shall be designed so as to insure a steady
flow without surges to the reactors at all times regardless of raw
sewage inflow rate.

3. Drying Beds

A1l drying beds shall be modified by repairing or replacing
drains and media as required. The present timber dividing walls
shall he replaced with walls of reinforced concrete construction
or creosote treated timber of sufficient design to prevent seepage
between bheds. Engineering fabric shall be placed over any soft
subsurface sands to prevent degradation of the bottom media laver.
A maximum of five beds shall be out of service at any one time.
The beds shall be used for digester bottom solids or supernatant
and all material shall be removed for land application as soon as
it is dry enough to lift.

4. "Big Wheel" Sludge Applicator Loading Facility

A hardtop surface road and loading area shall be designed and
constructed to insure all weather access of the "Big Wheel" sludge
applicator to the sludge lagoon. Such loading area shall be of
such size and proximity to the lagoon as to permit adeguate "Big
Wheel" loading and area washdown.
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Goperal Conditicns
1. Dizchargr Linitztions

7. MY discharoas authorizcd horein snall be consistent with
the terss and conditiens of this parmit,

b. The dischorae of any pollutent wore fragquantly than, or &
a level in excoss of, that {dent 1*1Ld sind cuthorizoed by *h}% parmi,

chall constituts 2 viclation of the tarms and conditions of this

perm1h. Such a viglation may 1c:u1‘ in the dwnesition of civil =n

1 4
A . R |
criminal peralsies as provided ior in Section 302 of the Act,

c. Tacility modifications, additions, and/cr cxeansiens fhot
incronse the plant coraoity st bo ronertod 3001

T L
ity and this povmit then modified or ra-issuad to refiact such on

B oormisting tuon

d. #Any change in the facility discharge, fncluding any new 537
nificart discharge or signifizant charg2as in the cuantity or cuaiity
of ex1stiwﬂ ”iSThﬂr;QS to the treatment system that witi result in
new oroit dischavgas of noliutsnts rast be veported to tne
p?rﬁl\ii." it F;ﬂifﬁ”aii:ns ] il oy thEn !

Lo roiia o connary chinnag o dn peeath condiUiona, inclnl g
necTs s Tryent 3 mitations for v pollatanis not o ddants .
Timiced Sepain,  In no case aro any now cenrections, increacod T

or sienificant charzes in influent gquality permitiod that will coues
vielation of the effiuent limitations <pucified herein.

2. Afuer notice and eppertunity Tor 2 heoring, this per
modified, susnended, or reveked in whelsz or in part durin
for cause including, but rot limited to, the following:

mit “‘v by
ng its ter

m

a. Violation of any terms or cenditicns of this permity

b. Chtaining this parnit by misrepreszntation or failure to dis-
c¢lose fully all relevant facts; or

c. A change in any condition that roguires either a temdorary
suspension or permanent eliminztion of the parinftted discharge,

3. This permit shatl be reviscd or modified in accordance with tho
foliowing circumstances:

a. Modification of Water Quatlity Standards which affect the
¢onditions of this permit, '

b. If a toxic effluent standard or prodibiticn (including ary
schedule of compliance specifisd 1n such 2ffluent starcard or proni-
bition) is established under Secticn 307(a) of the Act for a toric




P, N

pollutant vhich is present in the dicchorg anto 0o Db iy and
such standard or prohibition is more stringent .0 any Tinilalion
upon such pollutant in this pernit.

4, The panittee <hall allow the herd of tho 50 - i wp {ipeds
centroi eqoncy, the Beginnad Sdainisirator, end/oc 10 0r oo hopi
representatives, upon the pressntation of credo 5

a. To enter upon the permitioc’s promises o olhoy 1, owiies
under the control of the pormities, whave an ef v n. “oure is
lecated or in which any records are roguired to Ls koot une r ihe
tovos and conditiens of this pormit,

b, To have accass tn and cony at reﬂfnnW“l Trmn ooy records
required to b Kept undor the terms and condit I TR T et B
or the Act,

c. To inspect at reasonable times any monitoring equip.ont or
monitering method requirad in this parmit,

d. To sample at reasonable Yiroe any discharge of pollutants: or

e, To parform at roas nw~ oo tioms an enorstion and maintonangn
inspecticn of the pcrmiuted 3 1?11y. .
5. The dssuvance of this rarmit doos not convey any proparty rights
in either real or pers onal proparty, or any exclusive priviieges,
nor doss it 2uthorizo any indury to privetn preoverty or oony invasion
of personzl 1|*h S, nor any insrinogerant of Foderal, Stats or lecal
Taws or regulations; nor dogs it ohviate the nocessity of obtaining
State or local assent required by law for the permitted discharga.

6. This permit does not autherize ar approve the construction of
any onshore or offshore nnysmca} structures or faciiities or the
undartaking of any work in any navigable waters

7. This permit does not authorize or approve any agriculture, silva-

40wy D

culture, or equaculture project in connection with wastewaler reuse.

&, The Regional Administrator shall from time to time review the
terms and conditions of this pavait and if in his cpinion changns
are justified, modification to the prrmit may then be mado in acoord-
ance with the appropriate reoulation procedure to reflect any neces-
sary changes in permit terms or conditions.




g. Solids Disvosal -

collocted soreenines, stuprvies, sful oo o7 pthor colids
be disposed of in such & manrsr as to oy ey ool these wentos
(or runoii Trom the wastas) into navigable wiiovl or thelr tribu-
tarics.

10, Blostric Pousr Frilove

The peroittee is '“Sp“ﬂiﬂk19 for mainarin oo st osaferniopdy
to provent the discharge of untr“%ted oy S troaved ooy
durilw elactrical powar f2ilures either Lo alterrain
sourcss, ﬂ‘“v’“y'”ﬁr‘r-fors or r?i?ﬂt\“! SN iy traz
efflurnt,  Should the treztmont s o apoVe gf

P orarnish witnin
olan for such Tacitiines

at ti.“ ¢ soemit o iss
the coymitiinn aut

i : !
and an frnlerontation sopeduie Tor wnoir anstclirticn

{

11, Prohibition of Bvooss

The diversicn or CFaciiifties utilinad
by the pormittes to Lerms and corditions
of this pawnit 1s pre avaicable to nrovent
Toss of Ji7c or coyors pros : : nEen Qxce;sivo 51O
drainasa o cungif would Cora aryoraciiilion necassary for conuiianco
Wilh fhe Leres and conditicns of tris nersit. Tha oo ‘ittae stz
within 77 bours notify tne pervmis dissuing avihority in writing of cach

y
such diversion or byracs.

12. Chance in Control or Corershin of Facility

In the cvent of anv chance in contrel or ownershipn of faciltities
from which the authorized discharrces grincie, ‘he permittee shali
notify the succeeding cwuner or controller of the ﬂ>7e enca of tnis
permit by letter, a cooy of which shail be forvardad *0 the Stat@

-

Lo
Lo fr
water pollution control agency and the Regional Administrator

13, Severability of Condition

"8 )

The conditions of this permit are soverabie, and i1 any provisicn
of this parmitl, or the appdic:tion of anv provicion of this peoratt te
any cirvtumsiance, o hold dinvalid, the applicetion of tuch provisien
to othrr circumstances, end the reraindor of Lhis permit, shall not
be affected thereby.




V4, Tucopt {o1 data determined 10 b menifid
Act, all monitoring reports required by tnd
public 1PJP‘:ticn at the office of tha Sia 1ty contral soopeey
and the Feaiomal fdninicirator, gy inaly r: 1nﬂ 11w ';];e staiocant o
anyosuch resort roav orosult in the irnosition hf crimina? venaltics o T
vicet for 3o Soction 299 of the ;o '

.]1 2 avaiiable {op
5 -~

15,0 Hothins in this pormit shall Fe con
oif any legal action ner relioyn +hr Fermitice from oany rosponsibilic i
Habilitios or ponalites ostoblin boed tursuint to any applicable Srata jau
or reculation undar autherity oresarved by Sacticn 810 of the fArg.
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1

rued to precluds the nstitution
ti

in this pope

16, Excnpt as
i
criminzd 0

L rwwli bR constrund Tu vaiiove (he prritiec froo
lites for non-coupnlionce.

provided in feporal Conditien 17 GOV 0N Ly-pagsing, peti e
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Effleent Limitations

a. Interin Efrfluent Limitations

During the period beginning on the effeclive dote of Uhis permit
and Jasting through January 31, 1270, the pecnitics ds aulbecised to
discharge subiect to the follewing of Muent Timilelion::

- i !

The avithmetic avorage of the daily flows ol ol D :
frem the wasthe water treatment facility for any coall enonl ! enoess
G million calleas per day (mad).  Heor shall the woodivum dischorje onoany
given day ecxceed O mad.

Effluent Concentrations AL
Unyt of  Z0-doyJ-day e
Measuroment  Averags Averaos fo0e

Picchomical (oygen 0 Ay
Damand (B-cday).... mg/ | 0 0 0 Tbs/day

Suspended Solids. . ma/l 0 0 (Ts%)

Fercal Coliforn .-
Prctovia.. . ..., Humber/100 ml 0 0

b, Tinal Iffluent Limitations

During the period beginning February 1, 1976 and 1 ing * o
five (5) vears from the effective date of this permit, the permitizs f{s
authorized to discharge subject to the foliowing effluent limitat:

The arithmetic average of the daily flows of effiuernt discharccd
from the wastiewater troatment facility for any nonth shall not erceed
3.7 million gallens por day {mogd). Hor shall the maxinmum discharge on
any given day exceed 6.6 ngd.

Effluent Concentraticns Effluent Loading
Unit of 30-day  7-day 30-day Avarage
Measurement  Average  Average (BODS)

Binchemical Oxygon A200.3 ko/day

Demand (5-day). ... mg/ 30 4 95,7 1ha/day

[oa]

Suspended Solids.. mg/1 30 45 {155)

Facal Coliform
Bacteria.......... Number/100 m1 200 4C0 A420.
£h




f.
c. The foliowing dofinfticns epply to Do oalovas
O
(V) Gha 30-day average, cthor than for focnl (01300
hecterfa, 15 Ube dPi'“ ﬂ*‘r rean of the valuess Tor #1Y L 81eony sennlon
coliactod ip o poricd of 30 comsccutive dave,  he Z0es oy suers

.
for fecal colidform b;ciﬁr=a Tz the cooretric moasn o 0 valons for
&1l effiuent samples collectoed in a pericd of 30 conse-ulive cays

(2} The 7-day avorage, athar than for fecnl colif

Vaorn
bactoria is Li aritheatiz raan of 4b> values for #11 77 lunt sa-oles
collecied in 2 "ﬂrwc” of /ocensective dovs, Tho oy ooz for
focat colilern eria 13 ‘H» gEotaeric moan of Lthe values Toroall
affluent samples co]lict:d inoa porice of 7oconsocatoive dasa,

(3} A 24-hour corposites sumle consists of snyoral offlusnt
perticns coitsctad over caually suacea intervals in o Clohour ceric
and composited gocording o flow.  For fecal coliforn bactaria, a
sampin consists of one efTluent grabd porticn collectod during 2

0
24-hour per at peak loads.

d. The rlof the effluant «h2ll pot be dess than £.0 nor nreatar
than 2.0 2t any time. ihe pb Thnitation 1 not subiect to averaging.
g, The rsrﬂitte shall notl discharge ficating solids nor shal)
the discharge of the eiiluent result in the exictonce of viszble
foam beyona tna irmediate vicinity of the cutfali(s).

2. Monitorino, Recarding and Panorting

...-u—-»,ﬂ...

a. Horitor!ng - The parmittes shall effectively monitor the
operation and cfficiercy of all treatrant end contral fecilities and
the quantity and quality of the trected discharge.

(1) Samples for effiuent analysis shall Lo collected irmedi-
ately folluwing the last treatment unit.

A s b i .
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(2} iPomitoring shall he in accordance wi
follows:

- o B e
ORI |
Flow B”Of Susnonded ' [ Fera)
AU ST NS B R R RN A Coiilomm
Tne derly 1iou U““ Una G ] Une
reacyred by a cach 2aci [ coch
totalizing ne ek R [y waol

qu[gggjﬂg‘of Samnieg

tests exconting the Loshall ba made

LRI S ot R ST >awp5° mainoup ot rt 5onsliesitd no closer
COUETReR R e Bour and with fhe fiegtoavoaqa berted no cartier
thae 10000 2.0, (4 A 'wmplﬂ BRI cjirod bothe forccaing
Toni Loy ing sohedule excoeds Lhe ef snecified dn
Special Condivian o, i, the vormi e oescursicn to
the Regional Zl=inistracar within ronal Slminids -

trotoy may at his discretion vequire addic o4l BLOEIING, repIrting
or mﬂni‘“r*rg inctuding bul not Tinited te <ho Phoing of et loast
ons Twenly-fonc-hour comnosite zivala and/or incrsssed frenuancy of
Sﬂ“Jllﬂq. R jﬂmﬂﬁw OV 7 -ddy Zyesste panpete sy 4hn reauired

monitoring voori, which e efrloant Vinitation

- ‘,‘ k,
sprcified in cial Lo rion Heo b, =Y conutitute evidencoe of

i
; n p
violation of such efflusnt liries<ion .nd of thic poimit,

[ K] L,

(3) Henitoring information reauired Ly tiis permit chall be
surmarized monthily and recordsd on Dise harge dentsoring Pecort forn
EPA 3320-1.

b Renorting - The permittce shall wake and raintain rocords of
all information resulting from the menitorirg activities required by
Lthis parmit.

(1) 7The peruittes shall recerd for cach weasurement or semnle
taken pursuent to the rnnu1r0r—n1s of this permit the folloving infor-
wation:  (a) tha date, exsct place and time of surniina- (b) the dates
analyses were DEFfO]L.j; (c) who porformed tha ang lysas, {d) the
analytical foohniques or methods ueed: and (o) the recults of all
roveived ansiyses, (F) the dnstantonesus [low ol grab nample colloc-
ticus.

(2} If the permittea menitors any parareters pore f“fnuewt1y
than s required by this permit, he shall include the rosults of such
monftering in the calculetion and anoat1ng of the values yenuired
in the Discharge Monitoring Report form (EPA Form 3220-1 (10-72)

Such increaszed frequency shall be indicated on the Discharge Honitor—
Ing Repert foirm




(3} The peraittes shediore AEE
all rocords of ronitoring a i ieien and vagults anciuias ol oreoards
of calibration ard hd1ﬂt7‘”ﬂ£? af instruroagtaticn ard oeigine ] oo
ing choris Trom Continucds Coring trsivosntation. This reriod
of 1“?11:“Liru1 ehail Le o Ang o bne course of vy unranogy 1
Tit ' et i R TITR ) KPR REE IR . cerl LT o
h}cx [ v podiusion contr ol o puy GroLne

c. Report oof hcmllov1rw
required shall b2 suimittod
nroannl :

ravh ¢ belod),

Dunlicaia oriains!

Cain foe oo onir ey o Lhire

cation - lenitering intonration

;harge nitoring arlo torms
(s soeavesraon) shall
v [ OO S ol AN IO
i b ron b
yorericdy o
mast o ne sulmit

1
)
. F PR TR S
noor tho o oreroriinn

() Chief, Walo

Oklatbr

(¢} [=ch cubmi
be sianed by a duly authorize
Ptility Authority

-3 Lo
neL Yoth and

Orxlabcomz C14).

i

(d) A report Form LPA
month. If no flew oceurs for a non
shall be submitted stating "Ho Disc

cotavon Mondtoring Report shall
toof the Pegiona) Matropolitan

17:0-1 shall be submitted for each

th oy part of a nonth then @ repert
harga" as applicable.

(2) The firct Discharaoe Monitoring Reports chall be submitted

by frril 15, 1976 and shall cover

the permit throuqh Hirch 31,
end on the last deoy of the

1976.

the pariod from effective date of

Thercafter reporting pericds shall
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conth: Parcl, Juns, Septecher and Doceober, uplees oo o e A
Regicnal Administra or to be submitied more frequant AT Pl-

tea ohz1i submiz a Discharge H:n1 oring Deoors p)'*.:rrrq LT R

then the Uoontyesionth dzy of the nmonth faollowing RN BT TR
ronorLing poried,

e minirum and meddoom valuas callod Top oom LA Do
. iha Jowest and higiest daily values Jdeoorais o i

e roasuremanhs 07 onygar
cod Tor five- *=y %1ch“'
t_:a can duronsLyoto
covntues,  Dotails of o
cmplu;«i T o trdtted ond prioe
ting avtno ity for this procezura L0
muet alan ipclude cvidence to show that
ues Lo cxist after approval.

(5) Gu14L11n 5 establiching Lo

of pollutants, rursuant to Section DRSS
tion Cont Aoty as emmndud, ware promd
pubiisad n Federal disor ungdar
Gotohar 16, 1972, AT1 sampling end ona
the monitoring rexiirvements speciticd “)C” :i.
guidelines, I the Title 44 Fart 135 quiizlis

procedures for any pollutants re squired o te ro

sampling and anaiytical meonods used to rueet Lse
menis €p25111*d ir this perait shall, uniess ¢
the Stetn water pollution control ’“‘H”j or
confqrm to Lha 1at°st Pd1t1un of the foliowin

{a} S% andnrd sthods for Lhﬁ

%astnwatnr, fmariCan FUBIIC HEATELN ma50CH
TS -

ﬂl
1

@ r_,
-

foF ]

(H) A.S.T.H._“f“nUW!L", Part 23, Water; Atmospheric
Analysia, American Sccinty fer festing and Mat erials, Philadeiphia,
gunnsyivan1a 13103,

%

3 (c) Methods for Chemicad Analysis of Mator and iwastes
Envircrmantal Protaction sacency watlr b1111 Ly UTTica, - ‘
Cin

Quatity Control Laboratory, HERC, Cincimnati, Ohio 4372638,

:r
v,
pe
-
("H-
| vy

; {(6) The permittee shall calibrata and pervorn maintenance
procedures on all monitoring and ana1y+1ca1 1r5tvu sntatien at inter-
vals frequent enougn to inzura accuracy OF T2ASUrZIonis and shatl ‘
fheure that both calibraticn and maintenance activities will be con-
ducted

o e ATt




(7; Fai
{his pﬁ mit sh
vioTuL fon of 52
{ a7,

yiclaticn ov this cosatlien

@it any vonovt o inforrsilion prosto Ty
3 ¥ .
: the Federe] Weter Puliutson o ved Aot

] <
11 constﬂt
o (
e Y

¢
2. ton-conntiante with E0fiuond Linitziion
. 1f {for any reason, gther than {hoco tpacd (ot undos oo i
corndition 11 above, the permittoe dous not corply with oy wili o
unabis to comply with any cfilyont Timitalion so2nii ¢ thin paeeily
the narpities ohail arovido tho SuAtD vl coality cotnginn cnnoiaz
Rﬁﬂi'd 1 Administrator with the foitowing dnformation dnodrie
within five goys of beccrming awar: of ol aonditio,:
(1) A descripticon af tha poneconnlying diccaarygs Tpoteing
its 7mpact upon the receiving walirs.
(2) Cause of nen-cemnliance.
{3} fnticipaiad 2 tha e-nditicn of nen-comoliznce ds
oyftat~4 to conbinua, o 0 qootopant g hrsoooen correciod, the

1 . . .
duretion of Lhe poricd of non-conpliantt.

(¢) Steps taken by the peraitiee 0 raduyco end olininnia lhe
non-complying discharge.

(5) Steps to ue tahen by the permitiee 1o provent recurrence
£ the condition of non~conpliance

b, Permittee shall take all rﬁﬂﬂ’r“b1n stens to ninimize any
adverse frpact Lo navig cavie waters resulties Tron non-con aliznce witn
any effiuent 11ip itation specmrwﬁd in this permit.

4. cmnliance Schedule anrd ConAitwr

a, Fecility Cuoration and Quaiity Control Complience Proaran

1 waste collection, control, frnatrent and digposal
1 be pperated in @ monner CONs chant wWith the
foltlowing:

(a) At a1l times, all facilitios eha211 be cpcrztcd s
efficicntly as possible and in a manner which will minimiz
and discharges of excessive poilutants. .
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mental jrotoction Aazincy.

9, Thoe

DEFIRITIONS

P11 =i ini i

i
this L.TmLL and a
definitions 07 w0

ons eectaincd i Par, G027 of the Aot oRedl eprly

o dpcopporatad hoovein by ovoforone SLltiennd
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

PROFESSIONAL INVESTORS
CORPORATION, a Delaware
Corporation,

Plaintiff,
vs. No. 81-C—-80-E +

VICTOR PALMIERI AND COMPANY,
INCORPORATED, et al.,

v} b e Lo

I
Wiy 11198 90,

k C. Silver, Clerl
T ISTRICT COURT

The Court has before it for consideration Mgt§bgs to Dismiss

Defendants.

ORDER

by Defendants Victor Palmieri and Company, Inc. (Palmieri), Clift C.
and Dorothy P. Lane (the Lanes) and, individually, Howard McDougall,
Robert J. Baker, Thomas F. O'Malley, Loren W. Robbins, Earl L. Jen-
nings, Jr., Harold J. Yates, Marion M. Winstead, and R. V. Pulliam,
Sr., in their capacities as the Trustees of the Central States, South-
east and Southwest Areas Pension Fund (the Trustees) .

Defendant Palmieri's Motion to Dismiss is based on the grounds
of (1) failure to state a claim upon which relief can be granted,
pursuant to Fed.R.Civ.P. 12(b) (6) and (2) failure to name an indis-
pensable party in the action, pursuant to Fed.R.Civ.P. 12(b) (7). De-
fendant Trustees' Motion to Dismiss is premised on lack of valid ser-
vice of process and a consequent lack of jurisdiction by this Court,
pursuant to Fed.R.Civ.P. 12(b) (4) and (5). The Defendant Lanes have
moved for dismissal pursuant to Fed.R.Civ.P. 12(b) (2) alleging lack
of jurisdiction of this Court over their persons.

This is an action for specific performance and in the alternative
damages brought bf Professicnal Investors Corporation (Plaintiff), a
Delaware Corporation havinag its principal place of business in Tulsa,
Oklahoma, upon an option agreement for the purchase of certain shares
of stock in United Founders Life Insurance Cocmpany (UFLIC), an Okla-
homa insurance company. The shares in question were owned by the
Central States, Southeast and Southwest Areas Pension Fund (the Fund),
which has its situs in Washington, D.C.

The Plaintiff alleges that the Trustees designated Palmieri, a
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California corporation having its principal place of business in
Washington, D.C., as asset manager and agent for the Fund. As such,
Palmieri had exclusive power to sell or otherwise dispose of the
stock involved in this lawsuit, approximately 27.5% of the United
Founders Life shares, also known as the "Palmieri shares". On August
21, 1980, the Fund, the Trustees and Palmieri entered into an option
agreement with Plaintiff to sell the Palmieri shares at a price of
$2.60 per share. Under this agreement, Plaintiff had the exclusive
right to purchase these shares until December 31, 1980. The option
agreement further provided that it could be revoked by the Trustees
and Palmieri for "good reason" at any time after December 12, 1980,
but it also provided that this revocable feature could be nullified
provided Plaintiff made certain payments, the first one to be due

on December 12, 1980.

Plaintiff alleges that on December 16, 1980, Palmieri sold
400,000 of the Palmieri shares to Defendant Finane¢ial Industries
Corporation (FIC), an Ohioc corporation with its principal place of
business in Austin, Texas. Palmieri further gave FIC an option on
the remaining Palmieri shares at $2.60 per share. On January 21,
1981, FIC entered into an option agreement with the Lanes, residents
and citizens of Arkansas, assigning them its rights to the remaining
Palmieri shares.

In its first claim for relief, Plaintiff alleges that certain
misrepresentations by agents of Palmier% induced Plaintiff into making
its payment to extend the option feature of its agreement with the
Trustees after the December 12, 1980 deadline contained in the agree-
ment. When Palmieri did in fact receive the payment from Plaintiff,
they refused to accept it and instead revoked Plaintiff's option.

In the meantime, Palmieri and the Trustees sold the Palmieri shares
plus an option to purchase to FIC who in turn sold the opticn to the
Lanes. It is Plaintiff's contention that Palmieri, because of its
actions, should be estopped from revoking its prior option negotiated
with Plaintiff. Plaintiff requests sbecific performance of the option
agreement by Palmieri, the Fund and the Trustees and also that the

Palmieri-FIC agreement and the FIC-Lane agreement be declared void
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ab initio or else a constructive trust bhe imposed upon the shares
owned by FIC. 1In the alternative, Plaintiff seeks to recover the
difference between its purchase price of the Palmieri shares and
the market value of thosze shares, the sum of $l,458,44l.50, as
damages.

In its second claim for relief, Plaintiff jis Seeking recovery
of certain costs which it e¢laims it was entitled to under the option
agreement because of the revocation of that agreement and subsequent
sale of the Palmieri shares, for a total of $1,657,441.50.

Plaintiff's third claim, which sought injunctive relief, has
now been withdrawn from this action.

MOTION TO DISMISS OF DEFENDANT PALMIERI:

It is well settled that before granting a motion to dismiss for
failure to state a claim the Court must be convinced to a certainty
that "the plaintiff can prove no set of facts in support of his claim

which would entitle him to relief." Conley v. Gibson, 355 U.S. 41,

45-46 (1957); accord: American Home Assurance Co. v. Cessna Aircraft

Co., 551 F.2d 804, 808 (Tenth Cir. 1977); Dewell v, Lawson, 489 F.24

877, 880 (Tenth Cir. 1974); Town of Freedom, Okla. v. Muskogee Bridge

Co., Inc., 466 F.Supp. 75, 78 (W.D. Okla. 1978).

Furthermore for purposes of this motion the Court is required
to accept as true the allegations contained in the Complaint and to
construe them in the light most favorable to the Plaintiff. Schuer

v. Rhodes, 416 U.S. 232, 235 {1974); Brian v. Stillwater Board of

Realtors, 578 F.24 1319, 1321 (Tenth Cir. 1977y ; Oplin v. Ideal

National Insurance Co., 419 F.2d 1250, 1255 (Tenth Cir. 1969), cert.

denied, 397 U.S. 1074 (1970); Hartford Accident and Indemnity Co.

V. Merrill Lynch, Pierce, Fenner & Smith, Inc., 74 F.R.D. 357, 358

(W.D. Okla. 1976).

Bearing these requirements in mind, the Court has reviewed the
allegations contained in Plaintiff's Petition and finds the following
facts to be relevant. The Plaintiff entered into an option agreement
with the Trustees in August of 1980 to purchase the Palmieri shares.
This option agreement, a copy of which is attached to Plaintiff's

Petition as Exhibit A, expressly provided that Defendant Palmieri was




in fact the investment manager of the stock in question with sole
power to dispose of the stock. It is apparent and is admitted by
Plaintiff in his Complaint that this option agreement which was
negotiated by Palmieri was undertaken by Palmieri in its represen-
tative capacity and as agent for and on behalf of the Trustees and
the Fund. Plaintiff has alleged that the actions of Palmieri wrong-
fully prevented Plaintiff from exercising its option to purchase the
agreed upon shares and therefore Palmieri should be held individually
liable on the contract agreement between Palmieri's principal, the
Trustees, and Plaintiff.

The rule is well established in Oklahoma that a contract made
with a known agent who is acting within the scope of his authority
for a disclosed principal is the contract of the principal alone.

Wiley v. safeway Stores, Inc., 400 F.Supp. 653, 655 (N.D. Okla. 1975);

Shultz v. Commercial Standard Insurance Co., 297 F.Supp. 1154, 1156

(W.D. Okla. 1969); Moran v. Loeffler-Greene Supply Co., 316 P.2d 132,

137 (Okla. 1957). This rule applies unless it clearly appears that

the agent intended to assume personal liability. Moran v. Loeffler-

Greene Supply Co., supra.

The above stated rule applies in cases involving specific per-

formance. 1In Fry v. Penn Mutual Life Insurance Co., 195 Okla. 507,

159 P.2d 550, 552 (1945) the Oklahoma Supreme Court stated:
Where a person acts merely as agent

for one of the parties to the transaction
out of which the suit for specific per-
formance arose, the principal is the
necessary and proper party to the suit, and
the agent ordinarily is not a necessary or
proper party thereto even though he is a
party to the contract.

There has been no showing here that Palmieri intended to bind
itself personally. Instead, it appears that all actions taken by
Palmieri and complained of by Plaintiff were undertaken in Palmieri's
representative capacity as agent for the Trustees. Since Palmieri
cannot be held liable for actions undertaken within the scope of its
authority for its disclosed principal, the Trustees, Plaintiff has
failed to state a sufficient claim upon which relief can be granted

against the Defendant Palmieri. Accordingly, Palmieri's Motion to

Dismiss should be and is hereby sustained and Defendant Palmieri is
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dismissed from this action.
Since the Court has reached this conclusion, it is not necessary

to address the additional grounds of Palmieri's Motion to Dismiss.

MOTION TO DISMISS OF TRUSTEES :

Since the time the Trustees filed their Motion, valid service
has been obtained upon them. This motion is therefore moot and
needs no further consideration.

MOTION TO DISMISS OF LANES:

The Lanes have argued in their motion and supporting brief that
they have had insufficient minimum contacts with the State of Okla-
homa for it to exercise in personam jurisdiction in this diversity
action. The Lanes have stated in their affidavit, attached to their
Motion to Dismiss, that they have not "traveled to or entered" the
State of Oklahoma in connection with any matters set forth in the
Complaint and that all related transactions have taken place outside
the state. Plaintiff on the other hand contends that the Lanes'
negotiations to obtain stock in UFLIC, which included at least one
trip by Mr. Lane to Oklahoma, can serve as the basis for the exercise
of in personam jurisdiction over the Lanes.

In a diversity case such as this, the Court will look to the
applicable state law to determine the basis, if any, for exercise
of personal jurisdiction over a non-resident defendant. Henderson

v. University Associates, Inc., 454 F.Supp. 493, 494 (W.D. Okla.

r

1977); CMI Corp. v. Costello Construction Corp., 454 F.Supp. 497

499 (W.D. Okla. 1977);: Standard Life & Accident Insurance Co. v.

Western Finance Inc., 436 F.Supp. 843, 845 (W.D. Okla. 1977).

The test for exercising long arm jurisdiction in Oklahoma in-
volves the analysis of two distinct questions: (1} is the exercise
of jurisdiction authorized by statute and, if 50, (2) is the exercise
of jurisdiction consistent with the constitutional requirements of

due process. Luckett v. Bethlehem Steel Corp., 618 F.24d 1373, 1385

(Tenth Cir. 1980); Timberlake v. Summers, 413 F.Supp. 708, 710 (W.

D. OCkla. 1976).
Oklahoma's "long arm" statutes are found at 12 Okla:Stat. §§187

and 1701.03. Section 187 provides in pertinent part:




{a)} any person, ... who does or who has done,
any of the acts hereinafter enumerated,
whether in person or through another submits
himself, or shall have submitted himself, and
if an individual, his personal representa-
tive, to the jurisdiction of the courts of
this state as to any cause of action arising,
or which shall have arisen, from the doing of
any said acts: (1) the transaction of any
business within this State; (2) the com-
mission of any act within this State.

Section 1701.03 provides as follows:
(a) A court may exercise perscnal jurisdiction
over a person, who acts directly or by an
agent, as to a cause of action or claim for
relief arising from the person's:

(1) transacting any business in this
state.

The statutes quoted, supra, indicate that the transaction of
any business within the State of Oklahoma, or the commission of
any act within the state are events which will give rise to the
authorization for the exercise of in personam jurisdiction. It is
settled in Cklahoma that even a single contact may suffice to

authorize the exercise of in personam jurisdiction. In B. K. Sweeny

Co. v. Colorado Interstate Gas Co., 429 P.2d 759 (Okla. 1967), the

Court stated:

Absence of multiple acts within the
state is not necessarily fatal to the
exercise of state power ... The state
may reach non-resident defendants in
suits growing out of acts or transactions
which have created "minimum contacts" with
the forum state, however, limited or tran-
sient such contacts may be.

429 P.2d at 762. “
In the instant case, Plaintiff has assserted that the Lanes
made at least one trip to Oklahoma and also communicated with people

in Oklahoma regarding the stock in question. The Lanes have not

controverted these assertions. Instead, they contend these incidents

cannot be determinative of the question because they do not form the
basis of Plaintiff's cause of action. This Court finds, however,
that these actions are related and can provide a statutory basis

for jurisdiction under Oklahoma law.

Since the first question has been answered in the affirmative,




the only question remaining is whether the exercise of jurisdiction
is permitted within the confines of due process.

The test to be applied is well known. The Defendant must
have minimum contacts with the forum such that the maintenance of
the suit does not offend "traditional notions of fair play and

substantial justice." Worldwide Volkswagen Corp. v. Woodson, 100

5.Ct. 5359, 561 (1980), U.s. {(1980). Shaffer v.

Heitner, 433 U.S. 186 (1977); International Shoe Co. v. Washington,

326 U.S. 310 (1945). This test offers only general guide linesg to
be applied to the facts of each case. It is not a "formula auto-
matically determinative of every case." Barnes v. Wilson, 580 P.2d

991, 994 (Okla. 1978). 1In Rulko v. California Superior Court, 436 U.S.

84 (1978) the Supreme Court stated:

Like any standard that requires a
determination of "reasonableness," the
"minimum contacts" test of International
Shoe is not susceptible of mechanical
applications; rather, the facts of each
case must be weighed to determine whether
the requisite "affiliating circumstances"”
are present. Hanson v. Denckla, 3%7 U.S.
235, 246 (1958). We recognize that this
determination is one in which few answers
will be written "in black and white."

The grays are dominant and even among
them the shades are enumerable." Eston
v. Eston, 334, U.S. 541, 545 (1948).

436 U.S. at 92.

It is clear that the Oklahoma long arm statutes are intended
to extend the jurisdiction of Oklahoma courts over non-residents
to the outer limits permitted by the due process requirements of

the United States Constitution. Burchett v. Bardahl 0il Co., 470

F.2d 793, 797 (Tenth Cir. 1972); Jem Engineering and Manufacturing

Inc. v. Toomer Electrical Co., 413 F.Supp. 481, 484 (N.D. Okla.

1976); Glidewell Motors Inc. v. Pate, 577 P.2d 1290, 1290, 1291

(Okla. 1978); Hines v. Clendenning, 465 P.2d 460, 462 (Ckla. 1970).

In weighing the facts of the case to determine whether the re-
quirements of due process are met, the Court must consider the
totality of contacts between the non-resident defendant and the State

of Oklahoma. Acme Equipment Co. Inc. v. Metro Auto Auction of

Kansas City, Inc., 484 F.Supp. 219, 221 (W.D. Okla. 1979); Federal

National Bank & Trust Co. of Shawnee v. Moon, 412 F.Supp. 644, 646

-7-




(W.D. Okla. 1976); Northwest Animal Hospital, Inc. v. Earnhardt,

444 F.Supp. 10, 12 (W.D. Okla. 1977); Crescent Corp v. Martin,

443 pP.24 111, 115 (Okla. 1968).

Bearing in mind the limited nature of the material presented
to the Court in conjunction with this motion, the Court is of the
opinion that Plaintiff has met its burden of showing, at least

prima facie, the existence of in personam jurisdiction over the

Defendant Lanes. Upon consideration of the totality of the con-
tacts between these Defendants and the State of Oklahoma, the
Court concludes that there are sufficient contacts so as to con-
stitute a basis for this Court's exercise of in personam juris-
diction over the Defendants consistent with the due process re-
quirements of the United States Constitution. This determination
is subject to reconsideration when this case is heard on the merits.
Accordingly, Defendant Lanes' Motion to Dismiss should be overruled
without prejudice.

IT IS THEREFORE ORDERED That Palmieri's Motion to Dismiss should
be and the same is hereby sustained.

IT IS5 FURTHER ORDERED That the Trustee's Motion to Dismiss is
moct and need not be considered.

IT IS FURTHER ORDERED That the Lanes' Motion to Dismiss be
and the same is hereby overruled. These Defendants are ordered to
respond to Plaintiff's Complaint within twenty (20) days.

1T 15 S0 ORDERED this //Z¥ day of may, 1981.

O. ELLISON
UNIZ'ED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT QOF OKLAHOMA

FREDERICK FRANCIS THOMAS,
Plaintiff,
vs, No. 80~C-620-C

CHARLES WILLIAMS, et al.,

N B Y

MAY 11 198 L‘/“/

5 kDo Jack C. Silver, (lerk
A U. S. DISTRICT COURT

Now before the Court for its consideration is the motion of

Defendants.

the defendants to dismiss Count TIT of plaintiff's complaint.

On March 24, 1981, the defendants moved for summary judgment
on Counts I and II of the complaint. No response was made by
plaintiff, and on April 14, 1981, this Court entered an order
granting summary judgment to defendants as requested. Defendants
now move for summary judgment as to Count III of the complaint.
Plaintiff alleges in Count III that defendants deprived him of
his alleged constitutional rights to trial in the county of
arrest and his right to aid of counsel in the county of arrest.
Defendants allege that there is no requirement under the Uniform
Extradition Act, or that plaintiff be brought to trial in the
county of his arrest, or that he be given the aid of counsel in
that county. Further, defendants arqgue that even if such rights
existed under Oklahoma law, plaintiff's complaint fails to assert
a right cognizable under Section 1983 of Title 42, Defendants
further state that, even assuming plaintiff has alleged the
violation of constitutionally protected rights, defendants are
entitled to the defense of probable cause and the good faith
belief that their behavior was proper. Section 1983 states that
only defendants acting under "color of law" are suable. Officers
of the States and their political subdivisions will generally be

acting under color of law when they deprive individuals of rights




while fulfilling the tasks and obligations assigned to them, or
made possible by the power conferred upon them by government.

Monroe v. Pape, 365 U.S. 167, 81 S.Ct. 473, 5 L.Ed.2d 492 (1961).

Personal participation is an essential allegation in a Section
1983 claim. Bennett v. Passie, 545 F.2d 1260, 1262 (10th cCir.

1976). Kite v. Kelley, 546 F.2d 334 (10th Cir. 1976). Since

defendants were in no way responsible for the fact that
plaintiff's trial was not held in Mayes County, the county of his
arrest, nor for the deprivation of his alleged right to aid of
counsel in the county of arrest, plaintiff has not stated a cause
of action against these defendants under Title 42, Section 1983.
In fact, the latter allegation is contradicted by the
uncontested affidavits herein. Defendants' motion for summary

judgment as to Count III is hereby sustained.

It is so Ordered this // day of May, 1981.

A \AA/W

H. DALE UQOR™
Chief Judge, U. S. District Court
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IN THE UNITED STATES DISTRICT COURT - bo§
FOR THE NORTHERN DISTRICT OF oxranoma #RY 11 1981

Jack ©. Silver, Clerk

1), S. DISTRICT GOURT

CLAUDE B. HUNTON,
Plaintiff,
v. No. 80-C-212-F

SOUTHWESTFRN BELL TELE-
PHONE COMPANY,

Defendant.

ORDER

Now on this 10th day of April, 1981, this matter is
before the Court as scheduled for pre-trial conference,
and for consideration of the defendant's Motion to
Dismiss and of plaintiff's counsel's Avplication for
Withdrawal As Attorney. After conferring with counsel
for both parties, the Court, being fully, advised finds
no fault in plaintiff's counsel's failure to obtain
answers to interrodatories and to thereby comply with the
Court's Order; the Court Ffinds that the terms of its
Order were conveved to plaintiff and that plaintiff
wholly failed to cooperate in complying with Court's
Order;

In addition, the Court finds that defendant's Motion
to Dismiss was conveved to plaintiff by his counsel, and
plaintiff notified bis counsel that his services were
terminated, which action is the basis for plaintiff's
counsel's Application for Withdrawal as attorney of
record; the Court therefore, finds that the defendant's
Motion to Dismiss for Failure to Comply with the Court's
Order should bhe qgranted and that plaintiff's counsel

should be allowed to withdraw.
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IT IS THEEREFORE OQORDERED that defendant's Motion to
Dismiss is hereby granted, and it is Further ORDERED that
Plaintiff's Application to Withdraw as Attorney of Record

is also granted.

Tt is ordered this ZZ;:_ day of-ﬁmégyr 1981.
T ; JAMES O. ELLISON
ISTRICT JUDGE

. 5. D
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Defendapt's Counsel




IN THE UNITED STATES DISTRICT COURT FOR*;{‘HEl L B i
NORTHERN DISTRICT OF OKLAHOMA ! S

MAY 11 1381

Jack C. Sitver, Clerk
U. S. DISTRICT COURT

ROBERT CAZZELIL,
Plaintiff,
vSs. No. 81-C-7-B

RIVER PARKS AUTHORITY,

Tt el St et et et N Nt

Defendant.

STIPULATION OF DISMISSAIL

Plaintiff, ROBERT CAZZELL, hereby submits this Stipulation
of Dismissal pursuant to Rule 41A(1) F.R.C.P. Plaintiff's action is
dismissed with prejudice to the filing of a further action.

Defendant, RIVER PARKS AUTHORITY, as set forth in the Pre-
Trial Order filed April 29, 1981 herein, waives its right to any
reimbursement for costs or for attorney fees in this action.

APPROVED:

. ‘
e i .
" /“'CT f'(_. -ﬁ"ﬂi‘: ’
ROBERT CAZZELL, Plaintiff

S ,/

= (—_/ B o - --_
f f_ﬂ./\,—pé—-‘"%z/ ‘:1‘“—_ "-,_,'" e )‘-‘)}1 - ’j)
Randolph L. Strnad, Attorney'for Plaintift

_ ) |
oy ,

et ) s
vid L. PaullnqtjA}torney tor Defendant




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

ROBERT C. ROE,

Plaintiff,

)
)
)
)
vs. ) No. 78“C—57l—c ) -
) I S LJ
GENERAL AMERICAN LIFE } * )
INSURANCE COMPANY and )
PHILLIPS PETROLEUM COMPANY, ) |
, MAY 11198
Defendants. )
J ek C i er,fﬂefk

V3

JUDGMENT

The Court on May '/ , 1981, filed its Findings of Fact
and Conclusions of Law which are hereby incorporated herein and
made a part of its Judgment,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Judgment bhe
entered in favor of the defendants Phillips Petroleum Company and
General American Life Insurance Company as against the plaintiff
Robert C. Roe on plaintiff's claims, and in favor of the
defendant General American Life Insurance Company as against the
plaintiff Robert C. Roe on General American's counterclaim in
accordance with the Court;s Findings of Fact and Conclusions of

law.

It is so Ordered this // __ day of May, 1981,

ﬁﬁzjﬁgﬁ/ Yy,

Chlef Judge, U. . District Court

N
5 PISTRICT COURT
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

RICHARD L. HUDSON,
Plaintiff,
vs. No. 75-C-151-¢C

SWAN ENGINEERING AND
SUPPLY COMPANY,

Defendant. NﬂY 1 i 1981
Jack C. Silver, Clerk
ORDER U. 8. DISTRICT COURT

Now before the Court for its consideration is the
defendant's motion for reconsideration, to alter and amend
judgment and to amend findings, in regard to the Court's award of
attorney fees to the plaintiff, and its application for a hearing
on said motion,

The defendant basically contends that the amount awarded was
excessive. The Court awarded the plaintiff $75,000 as attorney
fees. Defendant states that the $75,000 award, in addition to
$132,102.49 already paid plaintiff's counsel as a contingent fee,
brings the total attorney fees to an amount in excess of ten
times the amount testified to as reasonable compensation.
Apparently, the defendant misunderstands that the $75,000 is to
be paid tc the plaintiff, not to plaintiff's counsel.

The defendant also contends that the Court did not comply

with the directives of State ex rel Burk V. City of Oklahoma

City, 598 P.2d 659, 661 {(Okla. 1979). This is not the case.
While the Court did not specifically refer to the Burk case in
making its ruling, it did refer to the later case of Oliver's

Sports Center, Inc. v. Nat'l Standard Ins. Co., 615 P.24 291

(Okla. 1980), which essentially reiterates the holding in Burk.
Obviously, there is no need for a hearing on defendant's

motion.
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For the foregoing reasons, it is therefore ordered that the
motion of the defendant Swan Engineering and Supply Company for
reconsideration, to alter and amend judgment and to amend
findings is hereby overruled. Tt is further ordered that

defendant's application for a hearing on said motion is hereby

denied.

It is so Ordered this é{z day of May, 1981.

%
H. DALE "COO
Chief Judge, U, S. District Court




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
L E D

TELEX COMPUTER PRODUCTS, INC. MAY o191

and THE TELEX CORPORATION,

Jack C. Silvar, Clerk
CT COURT
80-(:—!2]?4 (§._CDESTRluT Cou

Plaintiffs,
v. No.

MEMOREX CORPORATION,

e N Yt N e? N Mt e S S

Defendant.

STIPULATION FOR DISMISSAL

The parties hereto, by and through their respective counsel
of record, hereby stipulate and agree as follows:

1. On April 3, 1981 plaintiffs and defendant entered into
a Settlement Agreement and Mutual Release (the "Release™), a
copy of which is attached hereto as Exhibit "a".

2. This Court may enter an order, without further notice
to the parties, dismissing plaintiffs' Complaint and claims for
relief against defendant with prejudice, except as to those
matters which the parties have specifically excluded from the

Release (hereinafter the "Reserved Matters"). This Court may

enter an order dismissing the Complaint as to the Reserved Matters

without prejudice.

3. This Court may enter an order, without further notice
to the parties, dismissing defendant's Counterclaim and claims
for relief against plaintiffs with prejudice, except as to the
Reserved Matters which may be dismissed by the Court without
prejudice.

4. This stipulation is made by the parties hereto solely
and for the purpose of compromising and settling the matters in-
volved in this action, without the expense and inconvenience of
trial, and it is expressly understood and agreed, as a condition
hereof, that neither this stipulation nor the order of dismissal

to be entered thereon, shall constitute or be construed to be




an admission or estoppel against any of the parties hereto or
as evidencing or indicating in any degree an admission of the
truth or correctness of the allegations in plaintiffs' Com-
plaint or defendant's Answer and Counterclaim contained in
whole or in part.

5. The order of dismissal should be allowed according to
the terms of this stipulation, without any assessment of in-
terest, costs, attorneys' fees, or other relief against the
parties, each party to bear their costs herein expended.

DATED this ?ﬁé‘rday of May, 1981.

PRICHARD, NORMAN & WOHLGEMUTH

ByQﬂJQ \
Joel L/ Wphlgemuth
909 Kehng¢gdy Building
Tulsa, -lahoma 74103
Attorneys for the plaintiffs,

The Telex Corporation and
Telex Computer Products, Inc.

Ronald S. Beard

Donald B. Ayer

GIBSON, DUNN & CRUTCHER

100 Park Center Plaza

San Jose, California 95113

HALL, ESTILL, HARDWICK, GABLE,
COLLINGSWORTH & NELSON, INC,.

. F, [

¥ed S. Nelsoh

Harry L. Seay TII

Clare E. Barrett

4100 Bank of Oklahoma Tower
One Williams Center

Tulsa, Oklahoma 74172

Attorneys for the defendant,
Memorex Corporation

ORDER OF DISMISSAL

NOW on this ﬁg' day of May, 1981, the Court has for its
consideration Stipulation for Dismissal jointly filed in the

above-styled and numbered cause by plaintiffs and defendant.




Based upon the representations and requests of the parties,
as set forth in the foregoing Stipulation, the Court does
hereby ORDER:

1. Plaintiffs' Complaint and claims for relief (ex-
cept as to the Reserved Matters as described in the
stipulation) against the defendant, Memorex Corporation,
should be and the same are hereby dismissed with prejudice.

2. Defendant's Counterclaim and claims for relief
(except as to the Reserved Matters) against the plaintiffs
should be and the same are hereby dismissed with prejudice.

3. fhe Complaint and counterclaim should be and the
same are hereby dismissed, as to the Reserved Matters,
without prejudice.

4. The foregoing dismissals are entered by the Court
without any assessment of interest, costs, attorneys' fees
or other relief against the parties, each party to bear its

costs herein expended.

(Signed) H. Dale Cook

H. DALE COOK
Chief Judge, U.S. District Court
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

IVAN DON ELLIS,
Plaintiff,
vs.

No. 80-C-582-B

)

)

)

)

)

)

TULSA POST CFIFICE, )
LEON T. ALEXANDER, Postmaster, )
I..B.SMITH, Sectional Center )
Director Mail Processing, )
C.E.PITTS, bistribution )
Manager, DONALD F. HARGY, )
Employee and Labor Relations, )
)

)

Defendants.

This action was instituted on October 8, 1980, by plain-
tiff, Ivan Don Ellis, pro se, against the Tulsa Post Office and
various postal employees. The defendants have filed a Motion
to Dismiss, or Alternatively for Summary Judgment. Plaintiff
has now retained counsel and a vesponsive brief has been filed.
At pre-trial hearing on May 5, 1981, counsel argued their re-
spective positions and the Court took the Motion under advisement.

Plaintiff complains of his termination by the Postal Service
on January 6, 1978, after employment for some 5 years as a Mail
Handler. He alleges exhaustion of administrative remedies under
the Collective Bargaining Agreement between the Postal Service
and the National Post Office Mail Handlers, Watchmen, Messengers
and Group Leaders, AFL-CIO Union.l/ He seeks $700,000.00 for the
amount of salary he would have earned above the retirement he is
now receiving [as of June 3, 1980] and $60,000.00 for mental
anguish as a result of an on-the-job injury, or in the alter-
native reinstatement and $60,000.00 for mental anguish.

Plaintiff's counsel argues in the brief that although the
case is based on the contract between the Union and the Postal
Service it souﬁds in tort for the negligent, arbitrary and cap-

ricious firing of plaintiff. Counsel further argues the acts of

1/ Decision of Arbitrator rendered October 4, 1978. (Exhibit
to defendants' brief)




the Postal Service in terminating plaintiff violated the col-

lective bargaining contract between the Union and the Postal

Service.

Defendants' Motion is predicated on four grounds:

(1) The Complaint fails to state the grounds upon
which the Court's jurisdiction depends;

{(i1) The Court lacks ijurisdiction over the subject
matter. F.R.Civ.P. 12(b)(1);

(1ii) An indispensable party to suit has not been

joined as party plaintiff pursuant to
F.R.Civ.P. 19. F.R.Civ.P.12(b) (7);

!

(iv) The Complaint fails to state a claim upon which
relief can be granted. F.R.Civ.P. 12 {(b) (6)

Initially, the Court notes there are no jurisdictional allega-
tions in the Complaint as filed. It is the general law that the
federal courts are courts of limited jurisdiction, possessing
only the power‘that Congress expressly conferred upon them by

statute. Bowman v. White, 388 F.2d 756 (4th Cir. 1968) It

follows, therefore, that a party who invokes a federal district
court's jurisdiction for the Ffirst time must clearly show that

his action is within the Court's jurisdiction. Jones v. Freeman,

400 F.2d 388 (8th Cir. 1968); Baltimore & O.R.Co., 197 F.2d 732,

743 (3rd Cir. 1952); Quality Beverage Co. v. Sun-Drop Sales Corp.,

of America, 291 F.Supp. 92 (Wis. 1968) . The failure on the part of
a plaintiff filing suit in a United States District Court to com-
ply with F.R.Civ.P. 8(a) (1) showing affirmatively the existence
of whatever is essential to jurisdiction, is sufficient for the
court, on the defect being called to the Court's attention, to
dismiss the case, unless it is cured by amendment. Miclau v.
Miclau, 58 F.R.D. 207 {Puerto Rico 1972).

Although the activities of the Postal Service are expressly
made subject to the Tort Claims Act [28 U.S.C. §2671 et seq;
28 U.5.C. §1346(b)] by 39 U.S.C. §409(c), it may not be sued
directly; the claims must be asserted against the United States.

Myers & Myers, Inc. v. United States Postal Service, 527 F.2d

1252 (2nd Cir. 1975); Neal v. United States Postal Service,

468 F.Supp. 958 (Utah 1979); CGrasso v. United States Postal

Service, 438 F.Supp. 1231, 1236 (Conn. 1977). Additionally,




there must be an exhaustion of the requirements of 28 U.s.cC.
§2675(a) and failure to exhaust defeats jurisdiction. Grasso v,

United States Postal Service, supra at 1237.

Not only has plaintiff not shown an exhaustion of remedies
pursuant to 28 U.S.C. §2675{(a), he has not stated a cause of
action under the Federal Tort Claims Act. His claim is for
wrongful discharge and notwithstanding the phrasaqlogy plain-
tiff's counsel chooses to employ in the brief, his action is
for breach of contract and not tort.

Effective July 1971 Congress established the new Postai
Service, an independent establishment of the Executive Branch.
29 U.8.C. §201. It provided for two types of procedures for
resclving labor disputes between the United States Postal Ser-
vice and its employees. Veterans, also known as preference
eligible employees, were given the choice of appealing an ad-
verse decision to the Civil Service Commission [now Merit Systems
Protection Board], 7 U.s.C. §7702, or invoking those procedures
found in the applicable collective bargaining agreement.

39 U.S.C. §1005(a)(2) and §1206(b). 5 C.F.R. §752.203 provides
that an employee may submit an appeal [to the Merit Systems Pro-
tection Board] at any time after receipt of the notice of adverse
decision, but not later than 15 days after the adverse action

has been effected. Nonpreference employees, on the other hand,
were given recourse only to the process found in their contract.

Abbruzzese v. Berzak, 601 F.2d 107, 108-109 {3rd Cir. 1979);

Winston v. United States Postal Service, 585 F,2d 198 {7th Cir.

1978); Conrad v. United States Postal Service, 494 F.Supp. 761

(N. Car. 1980); Stritzi v. United States Postal Service, 602

F.2d 249 (10th cir. 1979).

If plaintiff was a preference eligible employee, he had a
right to ultimately appeal to the Merit Systems Protection Board.
Judicial review of such appeals is expressly allowed. 5 U.S.cC.
§7703(a) (1), but only after the apreal has been completed. Con-

rad v. United States Postal Service, supra at 769); See e.qg.




American Federation of Government Employees v. Acree, 475 F.2d

1289 (D.C. Cir.1973); Blackmar v. United States, 354 F.,2d 340

(Ct.C1.1965); Baskin v. TVA, 382 F.Supp. 641, 647 (M.D. Tenn.

1974), aff'd 519 F.2d 1402 (6th Cir. 1975). Plaintiff has not
alleged exhaustion of this administrative remedy.

Plaintiff's grievance was heérd before an arbitrator and
a decision rendered. Plaintiff finds no fault with the decision
other than to say the issue raised in this litigation is different
from that submitted to the arbitrator. An arbitrator's award
is final and binding upon the parties after procedures in accord-

ance with the collective bargaining agreement. Humphrey v. Moore,

375 U.8. 335 (1964)

Furthermore, plaintiff has not alleged nor argued a breach
of fair representation on the part of the Union.

IT IS, THEREFORE, ORDERED defendants' Motion to Dismiss is
sustained for failure to state a c¢laim under the Federal Tort
Claims Act and lack of subject matter jurisdiction for failure
to exhaust applicable administrative remedies.

S
ENTERED this %  day of May, 1981.

T R
- ,/ ‘,/ . 9
/zjfﬂﬁmﬂﬁﬁﬂgl;ﬁé%iﬁfz;:ﬂﬂ—\

THOMAS R. BRIDTT
UNITED STATES DISTRICT JUDGE
NORTHERN DISTRICT OF OKLAHOMA




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA _
TULSA DIVISION O

WL 198
R. A. NAVE, NAVE OIL COMPANY

INC., AND JIM FROST,
Plaintiffs

vVs.

SUNMARK INDUSTRIES, A DIVISIONS
OF SUN OIL COMPANY OF

Civil Action No. 80-C-381-~B
PENNSYLVANIA,

St et St e Nt Nt Nt ot gt Vs

Defendants

STIPULATION FOR DISMYISSAL WITH PREJUDICE

It is hereby stipulated, pursuant to Rule 41 (a) of the
Federal Rules of Civil Procedure, and subject only to the ap~
proval of the Court herein, that the above-styled and entitled
action and all ciaims and causes of action of the Plaintiff herein
be dismissed with prejudice, each party to bear his or her own

costs and expenses incurred herein.

DATED this .4~ day of /4p?%?7/ , 1981
= Y

JACK N. PRICE, P.C.

410 Congress Avenue

Second Floor

Austin, Texas 78701
512/474-1563

and

MR. THOMAS E. DRUMMOND
Drummond, Raymond, Payne
902 Utica Bank Tower
Tulsa, Oklahoma 94104
918/749-7378

By :j —al A gaai;;_~
Jg®k N. Price
Attorneys for Plaintiff

JOHN R. RICHARDS
Grigg, Richards & Paul
6 East 5th, Suite 200
Tulsa, Oklahoma 74103
918/584-2583

and

JOHN K. BOESE

Alden F. Abbott

FRIED, FRANK, HARRIS,

SHRIVER & KAMPELMAN

600 New Hampshire Avenue, N.W.
Washington, D.C. 20037
202/342-3500

and




FRANK R. ROARK, COUNSEL

Sunmark Industries

1845 Walnut Street

Philadelphia, Pennsylvania 19101

By

ohif R. Bdese
Attorneys for Defendant



ORDER OF DISMISSAL WITH PREJUDICE

This case came on before the Court upon the Stivulation
of the parties for a voluntary dismissal of said cause with
prejudice pursuant to Rule 41(a) of the Federal Rules of Civil
Procedure; and the Court being fully advised, it is:

ORDERED, that the above-styled and entitled action, and

each of the claims and causes of action of the Plaintiff, be
.and the same is hereby dismissed with prejudice to the filing
of a future action; and it is further:

ORDERED, that each of the parties bear his or her own

costs and expenses incurred herein.

. 7
DATED, this /%~ day of Apriil, 1981.

F 1l L -y

By: S/ THOMAS R. BRETT

Ty United States District Judge
NMN b‘QB' for the U.S. District Court
for the Northern District

JEd(C.SWW',PhﬁS of Oklahoma

~ o oo )
S e

CERTIFICATE OF SERVICE

The undersigned certifies that on this 5th day of May,
1981, a true and correct copy of the above and foregoing STIPULATION
FOR DISMISSAL WITH PREJUDICE and ORDER OF DISMISSAL WITH PREJUDICE
(unsigned by the Court) was mailed to the following:

Jack N. Price, P.C. Mr.

410 Congress Avenue Drummond, Raymond, Payvne
Secogd Floor 902 Utica Bank Tower
Austin, Texas 78701 Tulsa, Oklahoma 94104

o AL

yJohn R. Richaréds

Thomas E. Drummond




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

S T Y

liny el
UNITED STATES OF AMERICA, )
Plaintiff § Jacl G Silver, Gierk
) U, S DISIRICE COURY
Vs, )
)
DONWA J. STEED, ) CIVIL ACTION NO. 80-C-515-E
)
)

Defendant.
DEFAULT JUDGMENT
This matter comes on for consideration this !Z'CZ{

day of May, 1981, the Plaintiff appearing by Philard 1. Rounds, Jr.,

Assistant United States Attorney for the Northern District of
Oklahoma, and the Defendant, Donna J. Steed, appearing not.

The Court being fully advised and having examined
the file herein finds that Defendant, Donna J. Steed, was personally
served with Summons and Complaint on February 3, 1931, and
that Defendant has failed to answer herein and that default
has been entered by the Clerk of thisACourt.

The Court further finds that the time within which
the Defendant could have answered or otherwise moved as to the
Complaint has expired, that the Defendant has not answered or
otherwise moved and that the time for the Defendant to answer
Or otherwise move has not been extended, and that Plaintiff
is entitled to Judgment as a matter of law.

iT Is THEREFOQORE, ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover Judgment against Defendant,
Donna J. Steed, for the principal sum of $970.00 plus the accrued
interest of $263.40 as of June 27, 1980, plus interest at 7%
from June 27, 1980, until the date of Judgment, plus interest

at the legal rate on the principal sum of $970.00 from the date

of Judgment until paid.

STATES DISTRICY JUDGE

UNITED STATES OF AMERICA

HUBERT H. BRYANT
United States Attorney

PH; ARD L ROUNDS gg

Assistant U. . Attorney




Syl I N R
IN THE UNITED STATES DISTRICT COURT FOR HE! -
NORTHERN DISTRICT OF OKLAHOMA MAY 71901

Jack €. Silvei, oK
1. S. DISTRICT GOURT

UNITED STATES OF AMERICA,
Plaintiff,
VS. Ne. 80-C-236-E

KAREN L. HART,

Defendant.

AGREED JUDGMENT

This matter comes on for consideration this 72&7
day of /¥ , 1981, the Plaintiff appearing by
Paula S. Ogd, Assistant United States Attorney for the
Northern District of Oklahoma and the Defendant, Karen L.
Hart, appearing pro se.

The Court being fully advised and having examined
the file herein finds that Defendant Keren L. Hart was
personally served with Summons and Complaint on May 7, 1980.

The parties agree and consent that judgment may be
entered against the Defendant, Karen L. Hart, in the amount
of $1,238.75 plus interest from August 16, 1972, at the rate
of 7 percent per annum until date of Judgment, and thereafter
at the rate of 12 percent per annum until paid.

IT IS THEREFORE, ORDERED, ADJUDGED, AND DECREED
that the Plaintiff have and recover Judgment against Defendant,
Karen L. Hart, for the sum of $1,238.75, plus interest from
August 16, 1979, at the rate of 7 percent per annum until
Judgment; thereafter said interest rate to be 12 percent per
annum until paid.

1T 1S FURTHER ORDERED, ADJUDGED AND DECREED that
Defendant, Karen L. Hart, will make monthly installments be-
ginning May 15, 1981, at the rate of $20.00 per month for the
first 6 months; $50.00 per month for the second 6 months; and

$75.00 per month thereafter until paid. Further that upon




failure of Defendant to make said payments, the full amount

of the Judgment plus interest will become due and owing.

L

ATES DISTRICT JoDas

APPROVED:

HUBERT H. BRYANT
United States Attorney

PEéLA 5. 0GG éé

Assistant United States Attorney

KAREN L. HART, Pro se




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FlLED
UNITED STATES OF AMERICA,

MW _ 71881

Plaintiff,

)
)
| -
Jack C. Silver, Glet
ve: ) U, S. DISTRICT COURT
)
)
)

CASS5ANDRA L. WALTON, CIVIL ACTION NO. 81~C-13-E

Defendant.

DEFAULT JUDGMENT

This matter comes on for consideration this :712ﬁ
day of May, 1981, the Plaintiff appearing by Philard L. Rounds, Jr.,
Assistant United States Attorney for the Northern District of
Oklahoma, and the Defendant, Cassandra L. Walton, appearing
not.

The Court being fully advised and having examined
the file herein finds that Defendant, Cassandra L. Walton, was
personally served with Summons and Complaint on March 25, lQB{ﬁ;
and that Defendant has failed to answer herein and that default
has been entered by the Cierk‘of this Court.

The Court further finds that the time within which
the Defendant could have answered or otherwise moved as to the
Complaint has expired, that the Defendant has not answered or
otherwise moved and that the time for the Defendant to answer
or otherwise move has not been extended, and that Plaintiff
is entitled to Judgment as a matter of law.

IT IS THEREFORE, ORDERED, ADJUDGED AND DECREED that
the Plaintiff have and recover Judgment against Defendant,
Cassandra L. Walton, for the principal sum of $1,825.00 plus
the accrued interest of $466.78 as of November 30, 1980, plus
interest at 7% from November 30, 1980, until the date of Judgment,
plus interest at the legal rate on the principal sum of $1,825.00

from the date of Judgment until paid.

S/ JAMES O E”'ﬁ@f[
UNITED STATES DI T JUDGE
UNITED STATES OF AMERICA

HUBERT H. BRYANT
United States Attorney

PHILARg ROUNDS, JR.

A251stant U. 5. Attorney

e s s - Ly S




IN THE UNITED STATES DISTRICT COURT FOR-THE
NORTHERN DISTRICT OF OKLAHOMA L =

May .. D
71987
PLANAGEMENT, INC., an ) kMKC ‘
Oklahoma corporation, g U S D . Silver, Clerk
Plaintiff,) - UISTRICT COURT
)
-vs- ) No. 80-C-341-E
)
AETNA CASUALTY AND SURETY )
COMPANY, a Foreign corporation, )
)
Defendant.)
ORDER

On this 74A day of May, 1981, upon joint application and
stipulation of the parties, and by reason of settlement entered into,
the above styled and number cause of action is herewith ordered dismissed

with prejudice.

§/ JAMES O. ELLISON

JUDGE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

SARAH AYRES,

Plaintiff,

vs. Civil Action No., 80-C-308-C

UNITED STATES QF AMERICA,
Department of the Navy,

Defendant.

i N L T N N N

MAY 71981

S ey, T

1.
I. B 337
ORDER OF DISMISSAL WITH PREJUDICH]J, §, UiGTiil Codil

]7‘\
NOW on this 7 day of May, 1981, the above styled cause

comes on for hearing before the undersigned, Judge of the United
States District Court in and for the Northern District of Oklahoma,
upon the Stipulation of the plaintiff and defendant and the Court
having examined the pleadings and being well and fully advised
in the premises, is of the opinion that said Complaint should
be dismissed with prejudice.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by the

Court that the Complaint herein is dismissed with prejudice.

(Signed) H. Dale Cock
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT FOR TH:
NORTHERN DISTRICT OF GKLAHOMA [ fl Eﬁ i“w

e’

MAT o 1v8d

Jack C. Silver, Clerk

U. S. DISTRICT COURT
NO. 80-C-661-F

JOHN R. RAKESTAK
Plaintiff,
V5.

EDGAR D. ALLEN AND JAMES 1.
KELLY

Defendant.,

e e e M et e N e e

JOURNAL_LNTRY OF DEFAULT JUDGMENT

NOW on this m;Zég?w day of ";2224%3‘0 5,198, this

matter comes on before me, the undersigned Judge of the Federal District
Court for the Nurthern District of OkTlahoma, on Plaintiff's application
for default judgment.

Upon reviewing the fiie herein, being fully advised in the premises
and in consideration thereof, this Court finds that the Defendant Edgar
D. Allen was duly served with summons on the 4th day of December, 1980,
and the Defendant, James 1. Kelly, was duly served with summons on the
2bth day of November, 1980, and that the Defendants have failed, refused
and neglected ©o plead, answer or otherwise appear in this action in
the time allowed by Taw and are in default.

Further, it appears from the application and sworn affidavits on
file that the sum of $50,000.00 principal and $99.68 costs i35 due and
owing by the Defendants to the Plaintiff and that Lhe Plaintiff should
be awarded judgment by default for these amounts.

Further, as the prevailing party in this action and under Oklahoma
Statutes Title 12 Section 936, Plaintiff is entitled to an attorney's
fee in the amount of $7,500.00, which this Court finds to be a reasonable
amount,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Plaintiff
be and he is hereby awarded Judgment against the Defendants and each
of them in the amount of $50,000.00 with interest at the rate of 124
per annum from the date of | rdgment untql paid, $7,500.00 as a reasonable
attorney's fee, $99.68 as cost expended and all additional costs to be
incurved in this matter.

FOR ALL OF WHICH LET EXECUTION LIE.

5/ JAMES O ELLISON

JUDGE OF THE FEDERAL DISTRIET COURT
FOR THE NORTHERN DISTRICT OF QXLAHOMA




e

BY

FEDERAL DISTRICT COURT CUERK ~7
vOR THE NORTHERN DISTRICT OF CGKLAHOMA



IN THE UNITED STATES DISTRICT COURT
FOR THE
NORTHERN DISTRICT OF OKLAHOMA

DUKE WIER,

Plaintiff,

FIlLLLED
MAY 71981

Jack C. Silver, Clerk
U. S. DISTRICT COURT

VS.

THOMAS L. SCHMIDT AND
INVESTORS NATIONAL CORPORATION,

g Defendants and Third
L Party Plainfiffs,
Vs, No. 80-C-329-B

EDWARD BEVERLY AND
FINANCIAL SERVICES INTERNATIONAL,

Third Party Defendants,

and
DON McLANE and

INVESTMENT PRODUCT CONSULTANTS,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
;
INCORPORATION, )
)
)

Third Party Defendants.

ORDER OF DISMISSAL

Upon stipulation by both Plaintiff ang Defendant in
the above entitled cauvse, It is therefore ORDEREDR, ADJUDGED

and DECREED by this Court that this cause be dismissed.

S/ THOMAS R. BRETT

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FCRM:

47@7/4 gzl /Vézvz{{égc'q'~<
MALCOM P. HAMMOND
Attorney for en@aﬂt,

C o »/7

LESLIE S. HA%:??/JV
Attorney for intiff, Duke Wier

omas L. Schmidt

.
e

e L e i e o e i i e e A Aol PR 501 .
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TN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

CITIES STRVICE COMPANY ,
Plaintiff,

V.

Civil Action .

‘.78—-('1—547—-(‘/*04 [; E [ i“},‘
Defendants., JU.

B f AN 71931

Ircke 0. Silver, Clork
U. S. DIiSTRICT COURT

Plaintiff Cities Service Company ("Cities") and defendants

DEPARTMENT OF ENERGY, et El.

STIPULATION OF DISMISSAL

United States Department of Fnergy, et al., (“DOE"), hereby

stipulate as follows:
1. Cities and DOE entered into a Consent Order,

a true copy of which is attached hereto as Exhibit A (the

"Consent Ordexr").

2. The Consent Order has become final and effective

pursuant to law.

3. Paragraph 5 of the Consent Nrder provides in

pertinent part;

In particular, DOE will terminate or withdraw
all pending enforcement actions against Cities
Service, including {hut not limited to) the
subpoena served upon Cities Service on or

about December 13, 1977, and with the con-
currence of the Department of Justice will

move to dismiss United States v. Cities

Service Company, Civil Action No. J9-0728

(D D C.y Concurrently with the filing of

the aforementioned motion to dismiss Cities
Service will file appropriate motions to dismigs
in Cities Service Company v. Schlesinger,

No. 78-550 (D, Del.Y, Cities Gorvico Company v.
DO, Case No. 78-C-547-C 1N.D. Okla.)}, and

AOCoO Production Co. et al. v. DNOR et al,,
C.A3279-T079-¢ (N.D. Tex.). — T




4. Pursuant to the terms of the Consent Order,

and pursuant to Rule 41 (a) (1) (i)

of the rFederal Rules of

Civil Procedure, Cities and DOE hereby stipulate to the

dismissal of the above action with prejudice.

CITIES SERVICE COMPANY

Fulbright and Jaworski
1150 Connecticut Ave., N.W,
Washington, D.C. 20036

.
h g

s '>
e 4 r
By: _,1ak_/-=/ 5 TR
RUSSELI, H. SMITH-
GERALD H. BARNES
CHARLES M. FLOREN

Attorneys for Plaintiff

el

Dated: ﬁi‘;ji o/

UNITED STATES DEPARTMENT 0w
ENERGY

Ry »

g:)f’” : ((7{ /{(fﬁ/;/ff

DON W, CROCKETT, Deputy Ags
General Mounsel
Department of Energy

THOMAS S, MARTIN
AcCting Assistant Attorney feneral
United States Pepartment of Justice

L L ’-;\-_L{.‘__.‘_‘W’( (’Q
C. MAX VASSANELLT
Attorney

Department of Justice
Washington, N,c.  2053p

Attorneys for PDefendants

Dated. i Ay ) WRK

THIS __'L]Iaay of %%méﬁ i/ , 1981, the foregoing

Stipulation is approved, and

IT IS SO ORDERED.

United

States Judge




IN THE UNITED STATES DISTRICT COURT EQR,THEM R
NORTHERN DISTRICT OF OKLAHOMAK: | = U

May -0 1981
EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSTON, ) |
Plaintiff, ; U
vs. g CIVIL ACTION NO.
RED BALL, INC., ; 79-C-~571-E
. Defendant, g

ORDER OF DISMISSAL

The undersigned Judge, having reviewed the Settlement
Agreement agreed to by the parties and the joint Motion to
Dismiss, wherein the parties agreed that the captioned case
should be dismissed with prejudice, each party to bear its
own costs, does hereby order that the above captioned action
be dismissed with Prejudice against either party for refiling
a future action based upon any other facts and circumstances,
and issues pertaining hereto, and further orders that each

party shall bear its own costs.

UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

P T R S
MAY -5 1981

GOULD-BROWN BOVERI, a
general partnership,

Plaintiff,

NO. 80-C-153~E

LOCAL UNION 584, INTERNATIONAL
BROTHERHOOD OF ELECTRICAL
WORKERS, AFL-CIQO, a Labor
Organization, ROBERT SMITH and
DAVID KEENER, Individuals,

Defendants.

Tt St St N Vot Vit Vil o Nl Nl Nt St Srt® Nt Vot mist® Vot

JUDGMENT

The matter having come before the Court on Defendants'
Motion for Summary Judgment and Plaintiff's Cross-Motion for
Summary Judgment, by Order entered March 9, 1981, Defendant's
Motion for Summary Judgment was overruled and Plaintiff's Cross-

Mtion for Summary Judgment was sustained.

IT IS ORDERED, ADJUDGED AND DECREED that Plaintiff
have judgment against Defendants vacating and holding null and
void the Arbitration Opinion and Award of Preston J. Moore,
Arbitrator, dated November 15, 1979, In the Matter of the
Arbitration between Gould-Brown Boveri and International Brother-
hood of Electrical Workers, Local No. 584, FMCS No. 79K23143
(Grievants Richard Smith and David Keener), and that Plaintiff

recover its costs.

S/ JAMES O, ELLISON

UNITED STATES DISTRICT JUDGE’




UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OKLAHOMA

MID-STATE HOMES, INC.
Plaintiff,
V8. No. 80-C-718-

HOMEOWNERS FINANCIAL SERVICES
OF OKLAHOMA, INC.,

Defendant.

JOINT APPLICATION TO DISMISS

Comes now the Plaintiff and the Pefendant and makes AppliF
cation to the Court jointly to dismiss with prejudice the above-
entitled cause for reason that the same has been scettled between

the parties.

Dated this = day of e .+ 1981.
LAWRENCE A. JOHNSON JOHN E. BEAVEN
ATTORNEY FOR PLAINTIFF ATTORNEY FOR DEFENDANT

& Leaven

Lawrence A. Johnson ‘ohn E. Beaven
1732 East 30th Place 401 First Life Assurance Bldg.
Tulsa, Oklahoma 74114 Oklahoma City, Oklahoma 73102
(918) 743-3012 (405) 239-7577

Upon Joint Application duly made, the Court finds and orders
that the above-entitled cause be and the same is hereby dismissed with

prejudice.

Dated this ‘/ﬂf day of ‘777&44/ , 1981,
d

S{ JAMES O. ELLISON
U.S8. DISTRICT JuDGkE




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PLAZA NATIONAL BANK OF
BARTLESVILLE, OKLAHOMA,

ol
FIRST NATIONAIL BANK IN FREDONIA, )
KANSAS, ) ]
) MAY 41981
Plaintiff, )
) - ! o f“*"Jr'r r!,‘.l
—C=310- L
vs. ; No. 80-C-310-B ' S CUURT
)
)
)
)

Defendant.

JUDGMENT

5//E£ A -

Now, on this 7 day of_A§ZZ%, 1981, there comes on
for hearing the instant matter. The Plaintiff is present in
person and as represented by its counsel, William .J. Wenzel of

the firm of Sneed, Lang, Adams, Hamilton, Downey & Barnett. The
Defendant is present in perscn and as represented by its attorney,
Christopher L. Coyle of the firm of Houston and Klein, Inc. And
the Court, after being fully advised in the premises, finds the
issues in favor of the Plaintiff herein, as set forth hereinafter.

This Court finds that the Plaza National Bank was not
entitled to apply the proceeds of the March 26, 1979, sale of the
livestock and miscellaneous equipment of Ron Patton d/b/a 5 U Rodeo
Company to that indebtedness incurred by Linda Patton with the
Plaza National Bank in the total sum of $4,539,58.

IT 15, THEREFQORE, HEREBY ORDERED, ADJUDGED AND DECREED
that the Plaintiff herein have judgment against the befendant,
Plaza National Bank of Bartlesville, Oklahoma, in the sum of
$4,539.58, together with interest on this sum at the rate of 12%

per annum.

/ '..,J./Zp?/?/’

jﬁage of the Distriet Court




Viera

Welliam /7. Wenzel /

Sneed, /Lang/ Admas, Hamilton,
Dowiey Barnett

Attorneys/ for the Plaintiff

|
/

a1

\, 4 O . .
Christopher L., Coyle “7§
Houston and Lgin, Inc,./

o

Attorneys for the Defendant
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IN THE UNITED STATES DISTRICT COURT Y. o DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA

JIMMY T. SMITH and SHIRLEY SMITH

Plaintiffs,
£78

80-C-48-B

vSs.

PIONEER LIFE INSURANCE COMPANY OF
ILLINCIS, a corporation

Defendant.

O RDER
It appears to the court that the above entitled acticon
has been fully settled, adjusted and compromised and based on
gstipulation; therefore,
IT IS ORDERED AND ADJUDGED that the above entitled action
be and it is hereby dismissed without cost to any party and with
prejudice to all the parties.

DATED this #{*‘\day of April, 1981.

S/ TIICMAS R, BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE
NORTHERN DISTRICT OF OKLAHOMA

PARK PLAZA SHOPPING CENTER,
a California limited partnership,

Plaintiff,

vVS.

ANDERSON DEVELOPMENT CO0., an
Oklahoma corporation,

bBefendant.

OF DISMISSAL

On the joint motion of the plaintiff and the defendant the

within action by the plaintiff and the Complaint of the plaintiff

are dismissed with prejudice to the bringing of another action upon

the same cause or causes of action sued upon herein by the plain-

tiff and the defendant's Counterclaim against the plaintiff is dis-

missed without prejudice to the bringing of another action upon the

promissbry note and real estate mortgage which are the basis of the

defendant's Counterclaim against the plaintiff.

/2
Entered this />’_

A7
APPROVED:’,

/ // // f ?'inl{ff

V (r

PR

day of May,

/é;f'ff3f/ k;

/

“—/?f Zﬁ/

Attorney fo# /}Eintiff.

™/

W_LfL — L rgez 2L L.
5éfendant

ttorney [or

DISTRICT
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

¥red J. Popp and Ann Popp, )
husband and wife, b)
)
Plaintiffs, )
) W
vs. ) No., 80-C-211-B
)
Greyhound Lines, Inc., a foreign )]
corporation, and MFA Mutual ) Ce - e ..
I[nsurance Company, a foreign )] O &w'
corporation, ) o
) o
Defendants, ) MAY 41901 v
)
SR e (5
USRI S AR Yt

ORDER

And now on this 5? | day of ;;%?éacﬂ’ ,» 1981, there came on for
S, Pl _._;7;./7

consideration before the undersigned Judge/of the United States District
Court for the Northern District of Oklahoma, stipulation of the parties
hereto of dismissal, parties hereto having advised the Court that all
disputes between the parties have been settled.

IT I5 THEREFORE ORDERED, ADJUDGED AND DECREED that the above-styled
cause be and the same is hereby dismissed with prejudice to the right of
the Plaintiff to bring any future actien arising from said cause of

action.

Judge Thomas R. Brett

dl




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA
MELVIN W. McDONALD,
Plaintiff,
No. 80-~C-133-BT

V5.

T.I.M.E.-D.C., INC.,

Defendant.

FILED
MAY 41981

Jack C. Stlver, Clerk
U. S. DISTRICT COURT

JUDGMENT

In keeping with the Findings of Fact and Conclusions of
Law filed simultaneously herewith, Judgment is hereby entered
for the plaintiff and against the defendant in the amount of
$6,675.00, with interest at the rate of 6% from April 1, 1979,
to October 1, 1979, and at 10% to the date of judgment and at
the rate of 12% from the date of judgment until paid.

The plaintiff is to recover from the defendant his proper
costs herein, excluding any attorney's fees.

L

ENTERED this T day of May, 1981.

O torir i T e S

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT MAY 1 1981
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk
U. 8. DISTRICT COURT

NELLIE ATKINS ARMSTRONG,
Plaintiff,
vSs. No. 74-C-119

MAPLE LEAF APARTMENTS, LTD.,
et al.,

Defendants.

S at Vet Vst Vgt Nl Vet Yl Vgt gt

ORDER DISMISSING, WITHOUT PREJUDICE,
CROSS-CLAIM OF SACKMAN-GILLILAND CORPORATION

Upon motion of the defendant, Sackman-Gilliland Corporation,
it is hereby ordered that its cross-claim against defendants
Broken Arrow's Mall, Inc., and H. Harold Becko, and plaintiff,
Nellie Atkins Armstrong, be dismissed, without prejudice to

any further action.

(Signed) H. Dale Cook

H. DALE COOX,
UNITED STATES DISTRICT JUDGE

APPROVED:

Royce H. Savage
900 World Building
Tulsa, Oklahoma 74103

Attorney for the defendant,
Sackman-Gilliland Corporation




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WOOD PROTECTION COMPANY, a
Georgia corporation,

)
)
)
Plaintiff, )
)
vs, ) NO. 80-C-267-C
}
CHESTER L. BROOKS d/b/a Direct )
Lumber Sales Company, ) F l L E D
) L1AY - 1 1981
Defendant, )
Jack C. Silver, Clerk
U. S. DISTRICT COURT

JUDGMENT

This matter having come on to be heard upon request to the
Clerk to Enter Default filed herein by the plaintiff, Wood Protection
Co., the Court finds that the defendant, after good and valid service of
the complaint and summons has wholly failed to plead or otherwise and
is, therefore, in default and the plaintiff is entitled to Default Judgment
as prayed for in his Complaint,

It is, therefore, Ordered, Adjudged and Decreed that the
plaintiff Wood Protection Company is entitled to judgment against the
defendant, Chester L. Brooks d/b/a Direct Lumber Sales Company in
the amount of $16, 942,72 with interest at the rate of 12% until paid, an

(Sl

attorney fee in the amount of $ ] 706 , Court costs, and all

other relief which the Court deems necessary and equitable.

(Signed) H. Dala Cook

Judge




